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1.0

1.0 Purpose
1.1 To provide a procedure to ensure that contractors and visitors comply with all applicable BNSF Safety Rules and contractual requirements, in addition to the regulatory safety and health requirements, and municipal codes.
2.0 Scope
2.1 This procedure applies to all contractors, their employees and visitors who perform work at, or visit, BNSF Railway properties.
3.0 Responsibilities
3.1 BNSF Project Manager/Representative (also includes 3rd Party Engineering Project Managers):
3.1.1 Ensure that your Contractor has engaged and completed the Verification (eRailsafe), Orientation (BNSF Contractor Orientation), and Registration (Browz) process, as applicable to their contract/service.
3.1.2 After the Contractor has completed the Orientation, obtain a copy of their Safety Action Plan (can be their completion of the 3 page SAP form at the end of Contractor Orientation or their own version, as long as it addresses all of the risks and processes they will need to identify for their contract service with BNSF. 

3.1.2.1 The Supplier is required to give you an electronic or printed copy.

3.1.2.2 Recognize that Contractors have SAP elements to enable them to comply with BNSF Safety Rules.

3.1.2.2.1 As an example: Work-at-heights would require a Fall Protection element, in their SAP.

3.1.3 The BNSF Project Manager or EIC must secure a copy of the contractor’s Safety Action Plan from the BNSF Contractor website (bnsfcontractor.com) or receive a printed copy from the Contractor.  
3.1.3.1 The Safety Action Plan must be either in the form of Appendix B of this Supplier Safety Program or a specific document that the Contractor maintains as their own.  Either document must meet or exceed the information in the Appendix B - Contractor Safety Action Plan .

3.1.4 Where Suppliers are required to be Browz Registered, the BNSF Project Manager or EIC shall have access to and review a copy of their Safety Management System.  For those Suppliers that are registered in Browz, there will be a copy that you can download/print from the Browz website at: browz.com.
3.1.5 Pre-Project Planning & Safety Meeting
3.1.5.1 [image: image21.png]Do you need to submit a Safety Action Plan?

Example 1: Service contractors, utility firms and Department of Public Work Groups that work at fixed locations
during the course of a year would only need to submit ONE Safety Action Plan form per calendar year, unless key
information changes during the course of the year.

Example 2: Engineering - Construction Contractors and public project contractors would submit project specific
Safety Action Plans. It is possible that a large contractor may have several projects underway at the same time
across the BNSF system requiring one Safety Action Plan per project.

Example 3: Fiber Optics firms and service contractors, who are constantly on the move during the course of the
work week, or during the course of the project, would need to indicate this in the Safety Action Plan form that
emergency response information is updated as necessary, maintained on-site and communicated during daily job
safety briefings.



The Contractor shall meet with BNSF Engineering, the affected Operations Manager, as well as the BNSF Manager of Safety or representative, prior to starting any work in order to discuss any specific safety precautions to be taken by the Contractor relating to the particular BNSF facility, its processes and operations. (Ex; train movement, confined space procedures, special machine functions, electrical installations). 
3.1.5.2 The Contractor or designated on‑site representative shall ensure that its employees, as well as the employees of any subcontractor it utilizes, maintain safety practices as required by contract (BNSF Safety Rules & Government Regulations).
3.1.6 Auditing
3.1.6.1 BNSF Project Managers should regularly interview the flaggers to verify their knowledge and understanding.  Use the Appendix J: "Safety Assessment Form—BNSF Flaggers" to assist in this process. When a BNSF flagger cannot correctly answer or otherwise "fails" an assessment, a copy of the assessment form should be given to the Roadmaster. The BNSF Project Manager also should maintain a record of these assessments.
3.1.6.2 BNSF Project Managers should regularly interview contractor employees to verify that they clearly understand the safety rules and what kind of track protection they are using on their particular project. Refer to Appendix F: "Best Practices Assessment Form" to assist in this process. 
3.1.6.3 When an employee cannot answer or otherwise "fails" an assessment, a copy of the assessment form should be given to the contractor's Job Superintendent.

3.1.6.4 The BNSF Project Manager should maintain a record of all assessments during the course of the project.
3.1.7 On-Track Safety
3.1.7.1 Contractors under contract or agreement with Engineering work groups, and subcontractors of such contractors, who will be performing work activities on BNSF property within 25 feet of the centerline of the track must provide roadway worker protection/on-track safety training for their employees. This training is reinforced at the job site through job safety briefings.
3.1.7.2 Contractors under contract or agreement with BNSF Engineering work groups must not perform work activities within 25 feet of the centerline of the track, including overhead and underground, unless:
3.1.7.2.1 They have completed roadway worker/on-track safety training which must be completed every twelve months to be considered current.
3.1.7.2.2 They have met with their BNSF Engineering project representative to establish a project-specific strategy for addressing roadway worker protection/on-track safety requirements, which is to be included in the contractor provided training.
3.1.7.2.3 They are wearing an orange, ANSI Class II/III retro-reflective garment of appropriate construction for the work being performed.
3.1.7.2.4 Engineering contractors who will foul the track while performing their work duties at BNSF will be working under the direction of a BNSF Maintenance of Way Operating Rules (MWOR) qualified employee or contractor. This individual will have ready access to the required on-track safety requirements, rules, general orders, etc.
3.1.7.3 Notes:
3.1.7.3.1 Contractor employees conducting operations at distances 25 feet or greater from the centerline of the track will fall under the above requirements when:
3.1.7.3.1.1 Catastrophic failure of the equipment, such as cranes, could result in a fouling situation.
3.1.7.3.1.2 Excavation activities, such as driving or boring pipes or conduit, where the BNSF project representative has determined the integrity of the track structure could be affected.
3.1.7.3.1.3 Overhead activities, such as stringing power lines, could result in material being dropped on or across the track.
3.1.8 BNSF CONSTRUCTION TEMPORARY PRIVATE CROSSINGS EXPEDITED PROCESS INSTRUCTIONS 
At other than public road crossings, BNSF contractors should not be moving any equipment or materials across BNSF's tracks until they have obtained a "Temporary Private Crossing Agreement".
3.1.8.1 A permit application can be obtained from BNSF’s real estate Web site at http://www.bnsf.com/communities/faqs/permits-real-estate/  You should exhaust all other options and avenues before submitting an application for a temporary construction private crossing.
3.1.8.2 Tips for expediting the process (BNSF Construction Projects only) 
3.1.8.2.1 To ensure your project is not delayed you must provide the permit application for private crossing to the contractor early in the process. 
3.1.8.2.2 BNSF project representative needs to give both Field Safety Support & Jones Lang LaSalle (JLL) advance notice that this is a BNSF project, fees are waived and it needs to be expedited 
3.1.8.2.3 Field Safety’s review for these types of crossings could be as hastened with a conversation between the BNSF project engineer & Field Safety providing information such as:
· What will the crossing be used for? Number and type of vehicles per day. Are there any sight restrictions?
· How long is the temporary crossing needed; when will it be removed? 
· Track speed, number of trains? What is the plan for protection e.g. flagman, form B, head end restriction etc.
· How will the crossing be secured after hours?
3.1.8.2.4 B&W currently creates the exhibit after JLL receives the application; if BNSF attaches an exhibit with the initial application this will save time  
3.1.8.2.5 There is one JLL contact for all private crossings Blake.Jung@am.jll.com and Thomas.Micek@bnsf.com  is the BNSF Field Safety liaison with JLL. 
3.1.8.3 Licensing Process:
3.1.8.3.1 Once the application package is received by Jones Lang LaSalle Brokerage, Inc. (JLL), the application and drawing will be forwarded to the engineering firm to prepare the Exhibit “A” drawings for the contract.
3.1.8.3.2 When the Exhibit “A” is completed, the package will be forwarded to BNSF’s Director of Field Safety for approval.
3.1.8.3.3 If this is a new crossing, an estimate by BNSF Engineering will be prepared. Unless the project engineer informs JLL the cost estimate is not need.
3.1.8.3.4 Once approvals have been received, a contract will be prepared and two (2) copies will be forwarded to the applicant for an original signature. A letter will be sent that will provide directions regarding insurance and any additional fees.
3.1.8.3.5 Return the signed contracts (2 contracts with original signatures), along with the appropriate payment if applicable to JLL’s Permit Department.
3.1.8.3.6 Once the contract is executed, one original will be returned to the applicant.
3.1.9 Key Considerations for Temporary Construction-Private Grade Crossings 
There may be a need for temporary use of a new or existing private crossing for a construction project or external non-railroad related projects. In order to comply with BNSF policies regarding private crossings, all engineering personnel need to be aware of the following requirements.
3.1.9.1 At other than public road crossings, BNSF contractors should not be moving any equipment or materials across BNSF's tracks until they have obtained a "Temporary Private Crossing Agreement".
3.1.9.1.1 A permit application can be obtained from BNSF’s real estate Web site at http://www.bnsf.com/communities/faqs/permits-real-estate/. 
3.1.9.2 External, non-railroad related entities’ requesting use of a new or existing private crossing are also required to obtain a “Temporary Private Crossing Agreement”.
Note: In many circumstances more than one agreement may be required to cover all aspects of your project. Early identification of all uses that will require an agreement will help reduce the total amount of time involved in finalizing all agreements.
3.1.10 Licensing Process:  

3.1.10.1 Once the application package is received by Jones Lang LaSalle (JLL) the application and drawing will be forwarded to the engineering firm to prepare the Exhibit “A” drawings for the contract.
3.1.10.2 When the Exhibit “A” is completed the package will be forwarded to BNSF Director of Field Safety for approval.
3.1.10.3 If this is a new crossing, an estimate by BNSF Engineering will be prepared.
3.1.10.4 Once approvals have been received, a contract will be prepared for signature, and directions provided regarding insurance and fees.
3.1.10.5 Once the signed copies are received, insurance approved, and fees paid an executed agreement will be returned.
3.1.11 Process:
3.1.11.1 The temporary crossing shall be gated and locked at all times when not required for use by contractors.

3.1.11.2 Engineering Instructions 10.2 provides more information on private grade crossings. Here are some important instructions to remember regarding private grade crossings:
3.1.11.2.1 Do not convert existing private crossings to public crossings or use them for detour routes for public crossings.
3.1.11.2.2 Obtain an approved permit before constructing new private road crossings.
3.1.11.2.3 Make sure all private crossings have standardized signage according to EI 10.4.1 - BNSF (Crossing Standards) Standard Plans.
3.2 BNSF Strategic Sourcing:
3.2.1 Consult with System Safety and verify that the appropriate contract template is used to drive the appropriate safety requirement language. 
3.2.2 Consult with BNSF Risk Management to ensure that insurance requirements are in place.

3.2.3 Consult with BNSF personnel as needed to ensure that proper contract is used to align with scope of work, as well as ensuring that the BNSF Project Manager and On-Site Managers (ex; FLS) understand the scope and responsibilities of the contract.
3.2.4 Consult with Contractor to ensure the contractor’s understanding and diligence of the contract; specifically, the correlating requirements for Safety compliance (ex; eRailsafe, BNSF Contractor Orientation, Browz, BNSF Safety Rules).
3.3 BNSF Legal:
3.3.1 Review, consult, & assist System Safety as to interpret contract language and governmental regulation to ensure appropriate contract compliance.
3.3.2 Afford contractors interpretation and clarification of contract. 
3.4 BNSF Exempt (Manager/Supervisor) Personnel Having Oversight of Contractors shall:
3.4.1 Verify that contract includes reference to key safety requirements, to include the annual completion of the BNSF Engineering Contractor Safety Orientation Program.
3.4.2 Verify that contractor personnel have completed the BNSF Engineering Contractor Safety Orientation Program and e-RAILSAFE security requirements and submitted a BNSF Engineering Safety Action Plan prior to initiating onsite work activities.
3.4.3 Remind contractors that they are to have on their person their current BNSF Contractor Orientation course completion card, as well as the e-RAILSAFE issued identification badge (displayed on their outer clothing).
3.4.4 When work is within 25 feet of track center, hold daily Safety Briefings, with contractors concerning the strategy and requirements for on-track safety to be followed on a specific project.
3.4.5 Complete a pre-project walk-through and/or hi-rail tour with appropriate contractor representatives to emphasize and discuss potential safety-related issues to be considered and addressed. Examples include:
3.4.5.1 Areas of limited emergency access
3.4.5.2 Overhead and/or underground hazards
3.4.5.3 Locations where temporary traffic control would be needed
3.4.5.4 Areas with potential for accidental activation of crossing gates
3.4.5.5 Where a flagger or lookout is assigned to the project, consider including the flagger or lookout in the walk-through/hi-rail tour.
3.4.6 Be onsite at the commencement of the project to verify contractor safety requirements have been met, and make at least periodic site visits thereafter. When necessary, these duties may be delegated to a coworker, but not to the project flagman or lookout.
3.4.7 Auditing: BNSF Managers should perform Operations Tests using the “Non-Employee” operations test code.  
3.4.7.1 *BNSF Management’s focus is to ensure contractors comply with BNSF Safety Rules. 
3.4.7.2 Unscheduled assessments of contractor operations may be conducted by the BNSF Engineering project representative, a project safety consultant under contract to BNSF, or any BNSF Engineering employee. Use the Engineering Contractor Safety Assessment form, which is on a link posted in the Audit Forms section on the Engineering Safety Intranet Website. Those auditing a contractor's operations should have current status in the Engineering Contractor Safety Orientation Program. Course completion cards are not issued to BNSF employees.
3.4.7.3 Note: When auditing Engineering contractor operations, consider requesting and reviewing documentation of assessments conducted by contractors of their own operations.  Also, consider requesting and reviewing the contractor's completed BNSF Contractor Safety Action Plan
3.4.8 If you need to remove a contractor or sub-contractor employee for BNSF Safety Rule violation:
3.4.8.1 Respectfully talk to your contractor employee; explaining the deficiency and that you need to have their contractor id badge #.  Ask them to leave the work site and explain that their Supervisor will be informed, if not already present, and that they shall discuss and follow the appropriate corrective action with their contractor supervisor before returning to BNSF property.
3.4.8.2 Contact & discuss the violation with his/her Supervisor/Manager and that the employee will not be allowed on any BNSF property until the Supplier has provided clear evidence to the BNSF Project Manager that the employee has been appropriately retrained.
3.4.8.3 Send an email to BNSF Contractor and Browz with the employee’s name & badge number, informing that the contractor employee has been removed from property for the following violation.
3.4.8.4 Per BNSF Code of Conduct model and/or AVP/Department discretion and the severity/nature of the violation, the contract employee may be disallowed from BNSF property permanently, regardless of training/retraining.

3.4.9 Personal Injury Reporting
3.4.9.1 The Railroad is required to report certain injuries as a part of compliance with Federal Railroad Administration (FRA) reporting requirements. Any personal injury sustained by an employee of the Contractor, Subcontractor or Contractor's Invitees while on the Railroad's property must be reported immediately (by phone mail if unable to contact in person) to the Railroad's Representative in charge of the project. The Non-Employee Personal Injury Data Collection Form contained herein is to be completed and sent by Fax to the Railroad at (817) 352-7595 and to the Railroad's Representative no later than the close of shift on the date of the injury.
3.5 BNSF Rules Qualified Employees serving as EICs, Flaggers, Lookouts, or Escorts for Contractors
3.5.1 These employees must participate in job safety briefings with contractor personnel to communicate roadway worker projection/on-track safety information. 
3.5.2 The EIC/flagger/lookout/escort needs to include instructions in the briefing as to emergency actions to be taken should he or she become incapacitated due to injury/illness.
3.5.3 The responsibilities of BNSF employees serving as flaggers/lookouts relate to RWP.  BNSF flaggers are an integral part of a safe project, so they must properly understand the construction activities that they are protecting.  
3.6 BNSF Employees Working With Contractors
3.6.1 BNSF employees are not to use or operate contractor vehicles, equipment, and tools unless specifically directed by the BNSF Project Manager/Representative, and only when the employee feels qualified (stop work provision) to do so. The BNSF Project Manager/Representative will facilitate an acceptable option.
3.7 BNSF Safety
3.7.1 System Safety maintains the Contractor Safety Program, including BNSF Contractor Orientation, and partners with Strategic Sourcing for oversight of Browz Program.
3.7.1.1 When necessary, System Safety updates the Contractor Safety Orientation and Browz Program to address change, clarify existing requirements, as well as coordinate, with Field Safety to provide electronic notification to BNSF Contractors of critical safety issues.
3.7.2 Field Safety reviews escalations of Contractor safety performance with appropriate department leadership.
3.7.2.1 Field Safety works with System Safety to provide implementation and oversight within department and identify, as well as resolve, concerns specific to department operations.
3.8 Supplier Supervisor/Superintendent & Construction Managers
3.8.1 Safe work operations is the responsibility of the supplier work site Construction Manager Superintendent/Supervisor. This individual carries the legal responsibility for maintaining the health & safety of the work crews and the work site.
3.8.2 Supervisor Competency
All supervisors shall be a competent person or have one available where one is required, and are prepared to enforce compliance to all safety rules. Supervisors who are proven to be unable or unwilling to enforce compliance to the safety rules will be removed from the project.
3.8.2.1 When a supervisor is appointed as a competent person, that supervisor shall be defined as:
3.8.2.1.1 Possessing knowledge, training and experience to organize the work or its performance.
3.8.2.1.2 Familiar with the Occupational Health and Safety Act and with the provisions of the regulations that apply to the work.
3.8.2.1.3 Capable of identifying any potential or danger a worker may be exposed to during the performance of work.
3.9 Subcontractors
3.9.1 It is imperative that all subcontractors and their employees be appropriately notified of the requirements of the BNSF work site. 
3.9.2 Any contractors doing work on a BNSF site shall be knowledgeable of the BNSF Safety Rules applying to the task at hand. This should be achieved by the Job Safety Briefings, which are a BNSF Safety Rule requirement.
3.10 Intermodal Service Partners 
3.10.1 ISPs are required to provide specific information, such as their Safety Action Plan, as stated in the BNSF Intermodal Hub Operations Manual.
3.11 All Suppliers  
3.11.1 Daily job safety briefings are required to discuss the planned work and the rules & regulations that apply.
3.11.2 Auditing: BNSF Engineering Construction has its Construction Managers & General Contractors utilize a set of 30 optional forms called the BNSF Engineering Assessment Site to audit Sub-contractors; see Appendix F: Contractor & Third Party Auditing for a sample of one of these audit forms.  *
3.11.2.1 This audit criteria is hosted on a 3rd Party website called BNSF Audits.com.
3.11.2.2 Contractor Management has the responsibility to know/enforce their Safety Action Plan elements to ensure compliance with all government regulations and BNSF Safety Rules while on BNSF Railway property. 
[image: image22.png]


Note:  
Safety rules cannot be all-inclusive. Workers must refrain from unsafe and/or improper practices including violations of written rules, regulations, as well as practice and promote situational awareness.
3.12 Intermittent Access

3.12.1 BNSF, at its discretion, may provide 3rd party employee access to BNSF property when the service is to provide a minor service function and is under the direct, line-of-site supervision of a supplier employee that is badged by eRailsafe & BNSF Contractor Orientation.  However, the individual(s) involved shall have a Safety Briefing, given by the Employee-In-Charge (EIC) and be shown on the EIC’s safety briefing form.
3.12.1.1 For Contracts that provide for a total of 30 workdays or less in one year, OR if the Contract provides for (sub)contractor personnel to be escorted by BNSF personnel or a eRailsafe verified contractor (no more than 5 to 1 ratio) then those contract employees do not require eRailsafe background checks/badges.  

3.12.1.1.1 Example: This would apply to a dump truck driver, under the direction of a BNSF Contractor Orientation badge-holding supplier or BNSF EIC, being loaded with a dumper full or dirt or snow to be driven away or making a delivery.

3.12.1.2 Routine Service Vendors:  Vendors that service low-risk functions, and do not require access to PPE-required areas (ex; filling food-vending machines in offices) are exempted from Supplier Safety requirements.
3.13 Utilities & Municipalities

3.13.1 The BNSF Utility Accommodation Policy explains the relationships & requirements for operation within 25 ft. of BNSF Railway tracks.  Download it here: BNSF Utility Accommodation Policy (external access)
3.13.2 Right of Entry Contracts support Utility & Municipal (U/M) Work done under contract to BNSF Railway; not to be confused with U/M work done on their easement.  These entities are also known as the “Permitee”.  

3.13.2.1 Titled GENERAL RIGHT OF ENTRY AND RELEASE OF CLAIMS AND INDEMNITY AGREEMENT, this contract spells out safety requirements for Utility & Municipal Workers.
Section 1: AUTHORITY TO ENTER BNSF PROPERTY/SAFETY RULES
d)  Permitee, its employees, subcontractors and agents shall comply with BNSF safety rules while on BNSF property and while performing Permitted Activities under this Agreement.  Prior to entering BNSF property, Permitee and all of its employees, subcontractors and agents shall secure, review, and at all times comply with BNSF's safety rules.  

3.13.2.2 For safety requirements, refer to the BNSF Utility Accommodation Policy
3.13.2.2.1 Section - C. Safety
· A safety orientation course will be completed by all workers prior to entering BNSF property. 

· It is the Supplier’s responsibility to conduct the safety training and implementation of a safety program for its employees. 

· Training materials are available on the web site: www.contractororientation.com. 

· The Supplier must comply with all federal, state and local safety regulations.

3.13.2.3 Easements may exempt Utility/Municipal (Government) workers from some BNSF Safety Rules, such as PPE rules, but not applicable governmental (OSHA) regulations. *FRA does not apply when they work on their own easement.
3.13.2.4 The BNSF Real Estate and/or Jones-Lang-Lasalle Group can help with questions on specific easements or lease agreements.
3.13.2.5 Government, Municipal, & Utility employees are exempt from eRailsafe, as well as exempt from Contractor Orientation and BNSF Safety Rules when working on/under their own easement. 
3.13.2.6 Government Regulators, such as FRA and/or OSHA are exempt from BNSF Safety Rules, however, they are under Federal jurisdiction and can/should be encouraged to follow our Rules when on property in order to “model the way”.  
3.13.2.7 NOTE: In any of these cases; OSHA General Duty requires that the external entity (Individual or their Employer) clearly communicate and plan work with BNSF prior to work near track.
3.13.2.7.1 Per FRA Definition; the Roadway Worker rule does not apply to “Personnel who might work near railroad tracks on projects for others, such as cable installation for a telephone company or bridge construction for a highway agency, come under the jurisdiction of other Federal agencies with regard to Occupational safety”.  
3.13.2.7.2 Hence, the governing rule for Utilities & Municipalities is the OSHA General Duty clause, which drives a risk assessment.  
· Such a risk assessment will drive risk mitigation, similar or identical to our Roadway Worker Protection, just not be directly driven by the FRA.  
· FRA Section 214.301
· “Railroads can adopt more stringent standards as long as they are consistent with this subpart”
· OSH Act of 1970 SEC. 5. Duties (OSHA General Duty Clause)
(a) Each employer –

(1) shall furnish to each of his employees employment and a place of employment which are free from recognized hazards that are causing or are likely to cause death or serious physical harm to his employees;

(2) shall comply with occupational safety and health standards promulgated under this Act
(b) Each employee shall comply with occupational safety and health standards and all rules, 

regulations, and orders issued pursuant to this Act which are applicable to his own actions and conduct.
3.13.2.8 This means that when working on their easement (coinciding with our Right of Way):

3.13.2.8.1 Utility/Municipal (U/M) Employees do not need to have FRA Roadway Worker training, however, the U/M Manager must coordinate with the affected railroad to help them achieve an equivalent form of protection from on-track movement, as well as protection for the railroad’s personnel and equipment.
3.13.2.8.2 A risk assessment and job safety briefing, along with protective measures shall be put into place between the BNSF Railway and the Utility/Municipality.  
· This must be driven by the U/M employer (General Duty), however, needs to be challenged by our employees/management if not confirmed when seeing such activity.
· If concerns arise regarding utility/municipal workers, the BNSF EIC may request the worker to cease operation until proper procedures can be discussed with the Manager from the Utility/Municipality.
4.0 Requirements - Supplier Safety & Risk Reduction Process 
[image: image23.emf]In order to ensure our suppliers follow a consistent process, BNSF has the following process for on-boarding (engaging your contract requirements) suppliers.

Suppliers may utilize the BNSF Supplier Pre-Qualification Matrix to determine what Level of self-directed action they must take to safely engage their contract.  See Appendix G.
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4.1 e-Railsafe Verification
Required every other year: 
4.1.1 [image: image25.png]Roadway Worker Protection (RWF)
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All Suppliers with contracts of 30 days or greater, who come onto BNSF property (exception: refer to Intermittent Access)  shall complete the eRailsafe background verification prior to entering BNSF property. (BADGE PROVIDED)

4.1.2 When on BNSF property, each contract employee shall display the provided eRailsafe badge on their clothing so that it is visible.

4.1.3 Suppliers must satisfactorily complete the e-Rail Safe on-line Security Awareness program, test, and background investigation by eVerifile: http://www.e-railsafe.com/
4.1.4 After completion the supplier will receive a photo identification badge.  The contract employee must be able to produce the badge at all times while on BNSF Railway property.
4.2 [image: image26.png]eVERIFILE™



Contractor Orientation
Required annually:  ( HYPERLINK "" http://www.bnsfcontractor.com).  
4.2.1 [image: image27.png]


All Suppliers  (exception: refer to Intermittent Access) shall complete Contractor Orientation (BADGE PROVIDED)
4.2.2 Also, Contractor Orientation completion requires contractors to provide a copy of their Safety Management System (also referred to as Safety Action Plan) to their BNSF Project Manager or EIC.
4.2.3 Roadway Worker Protection (On Track Safety) is part of contractor orientation and covers the ability to work within 25 ft. of the track centerline.  In these areas, the contractor shall have a MOW Rules Qualified Person to provide the appropriate method of on-track safety when necessary to foul the track.  Contract provisions may allow for the contractor to provide their own on-track safety (see NARS below). 
4.2.4 BNSF Project Managers/Representatives can monitor supplier personnel status via the website’s Completion Database link, once logged in.  
4.2.5 Suppliers and their employees contact http://www.bnsfcontractor.com) to register.
4.2.6 Suppliers complete the sections (modules) of the orientation that apply to their contract.
4.2.7 Upon completion of BNSF orientation course, a personal course completion certificate is issued and can be printed for temporary proof of completion.
4.2.8 The BNSF Contractor Badge will be mailed to the individual (or company location) as requested and typically arrives with 3 to 7 business days.
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4.3 Crew Transportation Management -  Travelliance 

4.3.1 BNSF contracts with Travelliance for the management of its Crew Transportation services.  This partnership is managed by the BNSF Strategic Sourcing group and utilized by BNSF Crew Management.

4.3.2 Travelliance utilizes the following processes to support safe operations of crew transportation oversight:
· Driver and safety audits

· Vehicle inspections

· Insurance compliance

· Accident reporting

· Terminal reviews

4.3.3 A full summary of oversight is provided in Appendix L - Crew Transportation Safety Requirements & Audits.
4.4 [image: image29.emf]Browz Registration
Required as identified by Contract work:  
4.4.1 Suppliers engaged in or bidding on RFPs, which require Browz Registration will be required to become Browz Registered.  

4.4.1.1 Suppliers may utilize the BNSF Supplier Pre-Qualification Matrix to determine what Pre-Qualification Action Level they are required to take.  See Appendix G.
4.4.2 Browz Registration (*Key Roles & Responsibilities – involves BNSF & Supplier actions)
4.4.2.1 Contractors that are required to register with Browz, will either have the requirement in their current contract, the RFP they are bidding on, or they will have been contacted directly requesting enrollment.  If you are not certain, please contact Browz by calling 801-619-6114.
4.4.2.2 As a contractor prequalification service provider, Browz will develop, manage and provide oversight for enhanced safety reporting expectations. 
4.4.2.3 BNSF Suppliers that are identified directly and/or self-identified by the BNSF Supplier Pre-qualification Matrix (identifying type of work that requires Browz Registration) will be required to register with Browz. 
4.4.2.4 BNSF will be developing a format where the RFP shall determine where Browz Registration is required to bid/provide service.
4.4.2.5 As BNSF works with Browz and its Suppliers to develop the Browz program; there will be a transition period as these practices and requirements are developed and optimized.  Suppliers should work with Browz and their BNSF Strategic Sourcing contact to determine when and where the requirements apply.
4.4.2.6 BNSF does not require sub-contractors to enroll in Browz.  *General Contractors & Construction Managers are responsible shall ensure their Sub-contractor’s safety compliance on BNSF property. 
4.4.2.7 Browz will begin to gather, assess, verify and track the Supplier’s Safety Performance Criteria.
4.4.2.8 The Supplier shall provide the required information to Browz upon request. If Supplier does not provided the required documentation, then defer to 5.3.7.3
4.4.2.9 BNSF Project Manager/Representative’s and Suppliers will have access to review their Safety Management System and compliance score, via the Browz website.  

4.4.2.10 Additional information regarding the program can be found at the Browz website: www.browz.com.  
4.4.2.11 Additional information on the Browz registration and use of the website process will be sent directly to each vendor, and they will be assigned a compliance agent at Browz that will facilitate any needed service or technical support.

4.4.2.12 For immediate access to the Browz system to view compliance status for a specific vendor, please contact the BNSF designated Browz customer representative at www.browz.com or by calling:          888 276 9952. 
4.4.2.13 The Supplier applies to register with Browz for BNSF contract bidding rights:

4.4.2.14 The Supplier applies to Browz and submits required Safety Performance Criteria.
4.4.2.14.1  If performance criteria is met, the Supplier may proceed with registration (step 5.3.2.16).

4.4.2.15 If not all criteria is met, then the application is detained due to the exception:

4.4.2.15.1 Browz system sends notification to the contracting department Field Safety Director (Risk Owner) and BNSF Project Manager/Representative.

4.4.2.15.2 Field Safety Director reviews Browz SSI Campaign Report - Override Review for clearance to register:

4.4.2.15.2.1 Override criteria will, at minimum, require sufficient corrective and preventive safety action plans to address the exception to the Safety Performance Criteria.

4.4.2.15.3 If Field Safety Director denies override, Supplier cannot register with Browz or bid on RFPs that require Browz Registration.

4.4.2.15.4 If approved; move to step 5.3.2.16
4.4.2.15.5 If Safety approves, AVP provides consideration of Supplier business.

4.4.2.15.6 If AVP approval is not given, Supplier cannot bid on BNSF RFPs requiring Browz Registration.

4.4.2.15.7 If AVP approves, Supplier can register by submitting their Safety Management System to Browz for review and optimization.
4.4.2.16 Supplier pays the registration fee and submits SMS for review.

4.4.2.16.1 The Supplier will not be given registration until Browz approves the SMS elements for capability to enable compliance with BNSF Safety Rules & government regulations (as identified in the Supplier’s SAP elements, listed in the BNSF Contractor Safety Orientation)

4.4.2.17 Browz provides verification of SMS level of compliance in Browz website.

4.4.2.18 BNSF has access to confirm Supplier SMS is logged in Browz website. 
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MOW Operating Rules Training 
[NARS]
4.5.1 Where contract provisions allow and only after Browz Registration is obtained, the supplier may attend training at NARS: National Academy of Railroad Sciences to become Railroad Operating Rules Trained so that they are capable of obtaining their own on-track protection.

4.5.1.1 For BNSF track operations; the Supplier shall obtain MOW Rules Training at NARS: National Academy of Railroad Sciences.

4.5.1.2 The supplier is responsible to qualify their employees.  NARS training meets the minimum informational requirements of each employee, but it is each supplier’s responsibility to determine that their employees are qualified to operate safely and in accordance with the meaning and application of the rules.  

4.5.2 Where contract provisions allow, Supplier may attend training at NARS: National Academy of Railroad Sciences after becoming Browz Registered. 

4.5.2.1 The training at NARS will allow the Supplier to become Railroad Operating Rules Trained.  

4.5.2.2 The Supplier may then submit to the FRA that their trained employees are “MWOR Qualified”.
4.5.2.3 NARS – Maintenance of Way Operating Rules Class
Home | Engineering | Maintenance of Way Operating Rules  

· These contractor employees will need initial training and then annual refresher training.
4.5.3 BNSF Maintenance of Way Operating Rules (MWOR) qualified contractors:

4.5.3.1 Must adhere to all BNSF MWOR requirements.

4.5.3.2 May be limited by contract/agreement as to what BNSF MWOR qualified duties they may perform.

4.5.3.3 May permit BNSF on-track equipment operating with a separate authority to traverse the Form B limits when in possession of an active Track Bulletin Form B.

4.5.3.4 May be directed by the BNSF project representative to participate in the local Roadmaster's morning conference call.

and

4.5.3.5 Will receive direction through the responsible BNSF project representative regarding the procedure for obtaining applicable Timetable and General Order information, and will also need daily access to Track Bulletin Form B information when obtaining track authority.

4.5.4 In some cases, such as emergencies, a thorough job safety briefing by a BNSF MWOR qualified employee may be considered as roadway worker protection/on-track safety training when approved by the responsible BNSF Project Manager/Representative. This method of accomplishing training is not preferred and must not be done on a routine basis.
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Transportation Workers Identification Credential (TWIC)
4.6.1 All Suppliers working within the boundaries of US Marine Port/Terminal Facilities:  The US Congress, through the Maritime Transportation Security Act (MTSA) directed the federal government to issue a security credential (TWIC) Transportation Workers Identification Credential to any individual with unescorted access to secure areas of port facilities and vessels.  Workers must carry a tamper-resistant "Radio Frequency Identification Card (RFID) Card" to allow for a positive link between the card and the individual.  
4.6.2 TWIC cards are good for 5 years. BNSF Maritime Port Facilities => highlight “Ports”, are included.  This is a separate program from eRailsafe verification.
4.6.3 Suppliers that make intermittent visits to port facilities (such as consultants) can be escorted as a “Visitor” by a TWIC Card-holder and do not need their own card.   For more information, go to the: TSA Enrollment site or the Universal Enrollment site
5.0 Training
5.1 Operational safety questions/concerns should be directed to your Field Safety Director.  
5.2 Training, regarding operations On or Near Track are governed by FRA requirements.  Refer to Appendix G: 49CFR Part 243 Subpart B - Training Program Components and Approval Process
5.3 Supplier Safety Program questions/concerns should be directed to the Director of Public Safety at 817-352-1204.
6.0 Verification
6.1 The BNSF’s Supplier Safety Program will be validated by several practices.
6.1.1 BNSF Supervisor Operations Testing to ensure field / safety rule compliance.

6.1.2 Supplier Safety Program Validation by various BNSF Field Safety Support, Technical Training, and Corporate Audit personnel.

6.1.3 Contractor Orientation by periodic program audits from BNSF System Safety and Field Safety Directors.

6.1.4 Browz audit and reporting of Supplier program compliance and BNSF Supplier Safety and Strategic Sourcing verifications.

6.1.5 Third Party EHS auditing may be contracted to perform periodic validations of program effectiveness.
7.0 Review
7.1 This Procedure shall be reviewed by the Safety Department on an annual basis.

7.2 Revision Log.

	Revision No.
	Reason for Change(s)
	Date

	0
	Original issue.
	9/1/15

	
	
	


8.0 References

8.1 None.
9.0 Guidance

9.1 None.
10.0 Documents & Records

10.1 Contractor Safety Orientation Course
11.0 Definitions
11.1 AVP:  The Assistant Vice President that is responsible for the business unit operation that employs the contractor.
11.2 BNSF Operating Rules Qualified: Individual that has completed specific rules training through the National Academy of Railroad Sciences (NARS).
11.3 BNSF Project Manager/Representative: Responsible BNSF Railway employee (e.g., System or Division/Shop exempt that hires or oversees the contractor) for the service or project.
11.4 Competent Person: Employee or Contractor who, by possession of a recognized degree, certificate, or professional standing, or who by extensive knowledge, training and experience, has successfully demonstrated his/her ability to solve or resolve problems related to the subject matter, the work or the project. Per OSHA: 29CFR 1926.450 (b).
11.5 Contractor: A person or entity under contract to BNSF providing Construction, Primary (enables BNSF operations), or General (indirect support function) services to BNSF Railway.
11.6 Employee In Charge (EIC): The senior/ranking employee at the work site and/or providing oversight of the operation. *In cases of work “On-Track or within 25ft. of Track”, the EIC is the employee who gains the authority to occupy the limits of work on the railroad track.
11.7 Field Safety Director:  The senior safety representative for the functional business group that is responsible for the contractor.
11.8 General Contractor (Construction Manager): Tier one supplier (direct contract/business relationship) hired by BNSF Railway to perform a broad scope of activities on a BNSF Railway site, by utilization of its own personnel and hiring and directing subcontractor(s).
11.9 Municipal Employee: Includes all governmental (local, state, federal) employees.  These individuals must comply with OSHA/FRA laws but are exempted from BNSF Safety Rules by Right of Entry.

11.10 OEM: Original Equipment Manufacturer that provides mobile or fixed equipment to BNSF.

11.11 Qualified Person: Employee or Contractor who has specialized education, training and experience. Ex; a licensed, Professional Engineer or Master Electrician as per OSHA: 29CFR 1910 Subpart S and NFPA70E.
11.12 Request for Proposal (RFP): BNSF document that has scope of work for the project/service that the successful bid shall perform.  *RFPs will drive the requirement for Browz Registration, when applicable to the work.
11.13 Roadway Worker Protection (RWP): Federal Railroad Administration (FRA)’s “On-Track Safety”, is a rail safety awareness program mandated for work within a defined distance from railroad track center. *Contractors directly employed by BNSF and their subcontractors who will be performing work activities on BNSF property within 25 feet of the centerline of the track are considered "roadway workers."
11.14 Safety Action Plan (SAP): A document that defines how the Contractor will comply with Government Regulations & BNSF Safety Rules while performing the contracted work. *May also referred to as a Site Safety Plan.

11.15 Safety Management System (SMS):  A document that articulates the overall safety & health program for a company; including Safety Action Plans, IH Protocols, Training criteria, and enabling tools & equipment.
11.16 Safety Performance Criteria: information used by Browz to screen a Contractor’s safety performance.

11.16.1 5 yr. - EMR (>1.0):  Experience Modification Rate is an industry model of cost per injury.                    
11.16.2 5 yr. - OSHA IR (>125% of SIC code average) Recordable Incident (Frequency) Rate.  

11.16.3 5 yr. - Severity Rate: (>125% of SIC code average) Lost Workdays / Severity Rate.  

11.16.4 1 yr. - 0 Fatalities in previous calendar year. 

11.16.5 1 yr. - 0 Citations (OSHA, MSHA), or Notice of Violations (EPA) in previous calendar year.

11.17 Site Safety Manager/Officer: A qualified safety professional employed by the contractor to evaluate, coordinate and record the contractor’s work site safety activities.
11.18 Sub-contractor: A provider of service to a general contractor of BNSF Railway. 
11.18.1 Subcontractors shall complete the eRailsafe & BNSF Contractor Orientation programs.  They are not required by BNSF to obtain Browz Registration (refer to section 5.3).
11.19 Supplier:  Any entity in contractual relationship with BNSF Railway that provides a product or service to BNSF or on behalf of BNSF to its contracted business partners.
11.20 Third Party: Working on behalf of BNSF Railway or utilizing/leasing BNSF equipment while in contract service with an entity/business other than BNSF Railway.

11.21 Visitor: Any non-BNSF Railway employee on BNSF Railway property who is not a contractor.
12.0 Approval & Control
	Approved By:
	

	Signature:
	

	Date:
	


Appendix A


TWIC affected Ports
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Appendix B

BNSF Railway Contractor Safety Orientation Course

Section Six – Safety Action Plan

This course can be duplicated for student handouts.
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CONTRACTOR SAFETY ACTION PLAN
A SUPPLEMENT TO BNSF CONTRACTOR ORIENTATION
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A BNSF Railway Conformance Document
CONTRACTOR SAFETY ACTION PLAN
1. Introduction
The purpose of a Safety Action Plan (SAP) is to facilitate and organize employer and employee actions and be prepared in event of a workplace emergency. Well-developed plans and proper employee training that helps employees understand their roles and responsibilities will result in fewer and less severe employee injuries and less equipment damage. Putting together a comprehensive SAP that deals with those issues specific to your worksite is not difficult. It involves workplace evaluation and describing how employees will respond to different types of emergencies, taking into account your specific worksite layout, structural features, and emergency systems.
SAFETY MANAGEMENT SYSTEM (SMS)
A Safety Management System (SMS) is an over-arching document that contains all of the Environmental, Health (Industrial Hygiene), and Safety programs within your company. It provides a systematic way to identify hazards and control risks while maintaining assurance that these risk controls are effective. The Safety Action Plan is a component of the Safety Management System.
The American National Standards Institute (ANSI) standard ANSI Z10 describes minimum requirements for an occupational safety and health management system and applies to organizations of all sizes and kinds. There  other resources available for assistance in developing a SMS such as your insurance carrier, or the National Safety Council.
BNSF Railway CONTRACTORS ARE REQUIRED to complete a BNSF Railway Contractor Safety Action Plan. The Safety Action Plan Form is available for download at http://bnsfcontractor.com.
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3. CONTRACTOR REQUIREMENTS

CONTRACTOR COMPLIANCE
Suppliers working for or with BNSF Railway Work Groups are REQUIRED to complete a Safety Action Plan (SAP).
The number of SAP’s submitted by a particular supplier during a calendar year will vary based on factors such as number of work locations and the nature of the work to be performed.
General Contractors may submit one Safety Action Plan to include sub-contractors on a project, or require each sub-contractor to submit their own completed Safety Action Plan form. The General Contractor must clearly indicate on a Safety Action Plan form that sub-contractors are included in coverage, when applicable.
A copy of the Safety Action Plan form is available for download at http://bnsfcontractor.com.

[image: image3]
SAFETY ACTION PLAN RETENTION & MAINTENANCE
Your company must maintain an ELECTRONIC COPY of the Safety Action Plan:
· An electronic copy in the BNSF Contractor Orientation web site at http://bnsfcontractor.com
Your company must maintain HARD COPY of the Safety Action Plan:
· Submit a hardcopy of your completed Safety Action Plan to your BNSF Project Manager or Employee in Charge (EIC).
· Maintain a hard copy of your completed Safety Action Plan on-site with each of your work groups.
You may also provide your BNSF Project Manager or EIC and work groups with additional detailed information to support the Safety Action Plan.
COMPANY INJURY HISTORY
Contractors must provide the “Frequency and Severity Rates” for each of the PREVIOUS THREE CALENDAR YEARS. Frequency and severity rates data is used to estimate the organizational performance on safety.
Frequency Rate
Experience on BNSF = # of Reportable Injuries x 200,000 divided by the # of Actual Hours Worked for BNSF
Severity Rate
Severity Rate = # of Lost Days x 200,000 divided by the Actual Hours Worked for BNSF
	Year
	Frequency / Incident Rate
	Severity / Lost Workday Rate

	
	
	

	
	
	

	
	
	


CORRECTIVE ACTIONS FOR PAST INJURY EXPERIENCE
Please attach as an Appendix to the Safety Action Plan.
The safe operations and prevention of incidents and injuries is priorities in the BNSF culture. The feedback of Contractors’ past experiences plays a major role and Contractors must have a system in place to identify the lessons learned and implement effective actions to prevent incidents.
ATTACH AN APPENDIX OF CORRECTIVE ACTIONS TO THE SAP.
4. EMERGENCY PREPAREDNESS

ON SITE EMERGENCY INFORMATION
Written Emergency Preparedness information needs to be at the job site with work groups.
· Work groups performing work on project(s) in a fixed work location must complete the information below for the fixed location.
· Work groups that will be on the move during the course of a project must update this information as necessary and retained and maintained with each work group.
The BNSF 24-hour Emergency Phone Number is 1-800-832-5452
Emergency preparedness plans must be developed by the contractor and communicated to the contractor’s/subcontractor’s employees. In some cases, contractors may need to interface with BNSF Railway Project Manager or EICs to obtain specific addresses, the names of local, responsible fire/medical/police agencies.
Please provide the following information:
	PROJECT/WORK LOCATION
	

	CONTACT:
	

	Who is CPR qualified?
	

	Who is First Aid qualified?
	

	What are the numbers for emergency services and estimated response times?
	

	Medical
	

	Fire
	

	Police
	

	Is there cellular, radio and/or land-line contact?
*If not, establish this contact.
	

	What is the name of the employee(s) responsible for making the call?
	

	
	


	PROJECT/WORK LOCATION
	

	Can I competently give emergency services personnel directions to my location?
	

	What is the name of the employee(s) assigned to meet emergency response personnel at a nearby intersection?
	

	Phone Number:
	


EMERGENCY PREPAREDNESS INFORMATION
The below statements SHALL BE CHECKED and implemented within your Safety Action Plan; by checking these statements you affirm that they will be accomplished.
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First Aid and CPR trained employees will be at the job-site(s) and identified during job safety briefings. 
[image: image40.emf]
A First Aid Kit will be available at the job-site.
Latitude/longitude coordinates of job-site (optional) 
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Written directions to job-site
This Safety Action Plan will not be accepted unless these are checked.
5. SAFETY ACTION PLAN ELEMENTS
SAFETY ACTION PLAN AFFIRMATION
A copy of your completed Safety Action Plan shall be uploaded into this BNSF Contractor Orientation site.  Additionally, you should print a copy of this Safety Action Plan, keep a Master Copy, and provide a copy to your BNSF Project Manager and EIC, as well as each of your on-site work groups.

The below statements in each row SHALL BE CHECKED and implemented within your safety plan; by checking these statements you affirm that the training will be accomplished. If these elements do not apply put an “X” in the OPT Out column. 

This Safety Action Plan will not be accepted unless each element is checked.
	Program in place 

· 
	Safety Program Element
	Regulatory Reference
	Opt Out

· 

	
	Asbestos
	OSHA 1910.1001 & 1926.1101
	

	
	Arc Flash/Electrical Worker
	NFPA 70E & OSHA Subpart S
	

	
	Confined Space Entry
	OSHA 1910.146
	

	
	DOT Training
	DOT – 390-399
	

	
	Environmental/Hazardous Waste
	OSHA 1910.120
	

	
	Excavation (Trenching & Shoring)
	OSHA 1926.650-652
	

	
	Fall Protection/Bridge Worker Safety
	OSHA 1926.500-503 & 1926.760; FRA
214.101, .103, .105, .107 & Subpart B
	

	
	FRA Roadway Worker Protection On-Track Safety
	BNSF MWOR Chapters 11 & 12
	

	
	Hazard Communications
	OSHA 1910.1200
	

	
	Hearing Conservation
	OSHA 1910.95
	

	
	Lead Safety
	OSHA 1910.1025
	

	
	Lockout/Tagout (Hazardous Energy Control)
	OSHA 1910.147
	

	
	Radiation Safety
	OSHA 1910.97 & 1910.1096
	

	
	Respiratory Protection
	OSHA 1910.134
	

	
	Personal Protective Equipment
	OSHA
1910.132, .133, .135, .136, .137, .138;
FRA 214.111, .113, .115, .117
	

	
	Other:
	
	


6. EMPLOYEE TRAINING
TRAINING PROGRAMS & REGULATORY COMPLIANCE
This program & training summary shall cover/support the provisions of potential work that your company has contracted to perform for BNSF or its General Contractor(s), including Competent or Qualified Worker training.
· Your company is responsible for this determination in compliance with your BNSF contract.
· Safety Training shall be conducted by/through the Contractor’s Company. All regulatory references are 
· OSHA – 29CFR 19XX.XX; FRA – 49 CFR243; DOT – 49CFRXXX
· Employee non-compliance shall result in their removal from BNSF property.
· Copies of training programs do not need to be provided to BNSF Railway.
· BNSF does not conduct safety training for personnel other than BNSF employees
Check below, applicable, required safety programs provided in your Safety Action Plan and related training that your company has provided to your employees, who will be working on BNSF property.  

If your company does not provide work requiring a specific program; enter “NO” in the column that correlates to the program.
	Safety Programs
	N/A

· 
	Training Completed

· 
	Enter Name of Competent/Qualified Person

  if applicable  

	Asbestos
	
	
	

	Arc Flash/Electrical Worker
	
	
	

	Confined Space
	
	
	

	DOT Training
	
	
	

	Environmental/Hazardous Waste
	
	
	

	Excavation (Trenching/Shoring)
	
	
	

	Fall Protection
	
	
	

	FRA Bridge Worker Safety
	
	
	

	FRA Roadway Worker Protection - On-Track Safety
	
	
	

	Hazard Communications
	
	
	

	Hearing Conservation
	
	
	

	Lockout/Tagout
	
	
	

	Lead Safety
	
	
	

	Respiratory Protection
	
	
	

	Personal Protective Equipment
	
	
	

	Other Safety Training Programs:


	
	
	Competent/Qualified Person:

      if applicable   

	
	
	
	


TRAINING PROGRAMS & REGULATORY COMPLIANCE AFFIRMATION
The below statements SHALL BE CHECKED and implemented within your safety plan; by checking these statements you affirm that they will be accomplished.  This Safety Action Plan will not be accepted unless these are checked.
[image: image42.jpg]BNSF Contractor
www.ContractorOrientation.com
Phone 866-599-2482
- -





All employees working on-site at BNSF have completed the BNSF Railway Contractor Safety Orientation Program.
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All employees working on-site, who will be working within 25' of track centerline, have completed annual Roadway Worker Protection/On-Track Safety Training.
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Contractor has downloaded the copy of BNSF Safety Rules most applicable to their work OR as directed by the BNSF Project Manager or EIC and reviewed/provided these Rules to their employees.
7. PERSONAL PROTECTIVE EQUIPMENT (PPE)
PPE COMPLIANCE
Your Company’s contract may require a variety of work and tasks in different environments. Contract employers must ensure that all employees have the proper PPE to use for the tasks that they will or may be involved in on BNSF property.
PPE Compliance is strictly enforced as per the Section 21 of BNSF Safety Rules.
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In the variable environments and tasks that your Company’s contract may require contract employers must ensure that all employees have the proper PPE to use for the tasks that they will or may be involved in on BNSF property.

PPE COMPLIANCE AFFIRMATION
The below statement SHALL BE CHECKED and implemented within your safety plan; by checking this statement you affirm that they will be accomplished. This Safety Action Plan will not be accepted unless it is checked.
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All employees have appropriate the PPE to perform the tasks that are contracted for; including:
· Eyewear & Face Protection
· Steel-toed boots/anti-slip footwear
· Hard Hat
· Hearing Protection
· Gloves/Hand protection.
· High-Visibility, ANSI Class III vest
· Other specialty PPE as identified and required by BNSF Safety Rules for the task at hand
This Safety Action Plan will not be accepted unless it is checked.
8. JOB SAFETY BRIEFINGS
Job Safety Briefings must be held at the start of the work shift and as needed during the course of the day; e.g., personnel changes, weather changes, and/or changes in assignments.
· Job Safety Briefings will include Emergency Preparedness Information and summarize the findings of Risk Assessment activities.
· In addition to critical safety and response preparation, BNSF Job Safety Briefings provide information on potential exposures in the work environment, discussion about the best ways to minimize risk to exposure and potential cues to pause the work
To hold an effective Job Safety Briefing, follow these steps:
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Consider the exposures illustrated below and how you might protect yourself and your workers.
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The below information shall be completed and implemented within you safety plan; by checking these statements you affirm that they will be accomplished. This Safety Action Plan will not be accepted unless these are checked.
[image: image6.wmf]Job Safety Briefings will include emergency preparedness information.  
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 A measure of prevention to consider when protecting yourself from exposure is the Circle of Safety.
9. FIRE PREVENTION
HOT WORK
Hot work can be defined as cutting and welding operations for construction/demolition activities that involve the use of portable gas or arc welding equipment, or involve soldering, grinding, or any other similar activities producing a spark, flame, or heat.

Will “Hot Work” activities be performed on BNSF property?
YES
NO
FIRE PREVENTION AFFIRMATION
If “YES” was checked the following statements SHALL BE CHECKED and implemented within your safety plan; by checking these statements you affirm that they will be accomplished.

Risk Assessment activities and Job Safety Briefings will identify procedures/strategies, and equipment available for fire prevention and suppression, as well as, locations where suppression equipment will be staged.

In Right-of-Way areas, the local fire agency is contacted to check possible hot work bans or restrictions, and to determine ability of local agency to provide emergency assistance.

In Right-of-Way areas, the BNSF Railway Right-of-Way Fire Prevention Risk Assessment form will be completed and maintained on the job-site.

All right-of-way fires are to be reported to the responsible BNSF Project Manager or EIC.

List fire prevention and suppression equipment on-site.
This Safety Action Plan will not be accepted unless these are checked.
10. SAFETY AUDITING
FREQUENCY
Formal safety audits of on-site work activities will be conducted
e.g. twice/week, weekly
RESPONSIBILITY
	NAME & TITLE
E.G.; ON-SITE SUPERVISOR
	WHO/WHAT/HOW
E.G.; ALL EMPLOYEES / SAFETY AUDIT – TABLET TO DATABASE

	
	

	
	

	
	

	
	


SAFETY AUDITING AFFIRMATION
The below statements SHALL BE CHECKED and implemented within you safety plan; by checking these statements you affirm that they will be accomplished.
Assessments will include assessment of work behavior, as well as the identification of physical hazards. 
Reports of audit findings will be available at the job-site for review by BNSF auditors.
Formal Safety Audits will be conducted by (job title); e.g., on-site supervisor, insurance carrier, safety committee.
This Safety Action Plan will not be accepted unless these are checked.
11. SAFETY COMMUNICATIONS PLAN
In addition to reviewing your SAP and Job Safety Briefings, briefly describe how safety-related information is coordinated within your organization; e.g., safety committee meetings, voicemail systems, mass mailings, job-site postings, etc.
	WHO / WHAT
e.g.; All employees / Heat Stress Awareness
	HOW / WHEN / WHERE
e.g.; Handout/mailing with paycheck

	
	

	
	

	
	


12. ROADWAY WORKER PROTECTION/ON TRACK SAFETY
NOTE: FOR CONTRACTOR WORK GROUPS WORKING WITHIN 25' OF TRACK CENTER-LINE, A COPY OF YOUR ROADWAY WORKER PROTECTION/ON-TRACK SAFETY PROGRAM MUST BE MAINTAINED WITH EACH WORKGROUP.

NOTE: CONTRACTORS WHO ADOPT THE BNSF ON-TRACK SAFETY PROGRAM MUST MAINTAIN A COPY OF BNSF MWOR 11 & 12 WITH EACH WORK GROUP.

ROADWAY WORKER PROTECTION & SAFETY TRAINING CERTIFICATE CARD
Upon course completion, all contract employees will be issued a badge (see Figure 1) signifying the BNSF Contractor Orientation course completion. This badge will have information verifying each module of the Orientation course that the employee completed and does not represent training on each subject.
NOTE: The contract employer is responsible for all training of its employees.

ROADWAY WORKER PROTECTION/ON TRACK SAFETY INFORMATION AFFIRMATION
For contractors working within 25 feet of track centerline, you must mark the following option that applies to your work group.
Have own roadway worker protection plan/on-track safety program

Will use the on-track safety program (Maintenance of Way Operating Rules (MWOR); Chapters 11 & 12) 


Not Applicable (No workers within 25 feet of track centerline)

The BNSF 24-hour Emergency Phone Number is 1-800-832-5452
Appendix C 
*Safety language in blue font

*Explanations or highlights in orange fonts (not actual verbiage in contracts)
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Contract Number:  <Agreement.ID>

Sample Contract Services AGREEMENT
THIS CONTRACT SERVICES AGREEMENT, effective <Agreement Effective Date>, is entered into by and between BNSF RAILWAY COMPANY, a Delaware corporation (hereinafter called "BNSF"), and <Supplier Legal Name> <DBA> (hereinafter, whether one party or more, called "Provider").

WHEREAS, wherever used in this Agreement, “Engineer” means the Vice President Engineering of BNSF or his/her duly authorized representative.

NOW, THEREFORE, the parties hereto, for the considerations hereinafter expressed, covenant and agree as follows:  

· SCOPE OF SERVICES
· The “Contract Documents” shall consist of this Agreement and the specifications, special provisions, plans, drawings, schedules, or other papers described below, whether attached or referred to:

i. Scope of Work, attached hereto as Exhibit A;

ii. Appendix A, CONTRACTOR SAFETY; 

· PAYMENT SCHEDULE

i. 30% down - after receipt of invoice

ii. upon receipt of engineering drawings - net 30

iii. upon receipt of equipment and documentation on job site - net 30

iv. 10% retention - paid upon equipment acceptance; refer to section 3 a-d (not to exceed 30 days after receipt equipment)

· GUARANTEE - MACHINE/EQUIPMENT ACCEPTANCE
· Vendor shall guarantee in writing that the equipment furnished shall meet all requirements of this design premise.  
i. If, within one year after final acceptance the equipment or any component parts thereof are found defective because of the design, workmanship or materials, Vendor shall, at his own expense, supply all materials, equipment, and labor necessary to rectify the defect.  
ii. If equipment still defective, upon written request the Vendor will remove the equipment from Owner's plant at Vendor's expense and refund the full purchase price or any part thereof that has been paid. 
iii. If component is replaced, one (1) year warranty period for that component shall start over.
· If satisfactory performance (including compliance with BNSF General Safety Design Considerations & IH Design Specifications) is not achieved within five (5) working days after initial start-up of the equipment, Vendor agrees to furnish the services of a qualified serviceman for 24 hours/day for as long as may be necessary to assure satisfactory performance at no cost to Owner.  
i. If after 30 days, satisfactory performance has not been achieved, the guarantee above (3-a) may be invoked.  
ii. Twenty percent (20%) of the contract price of the equipment will be withheld until satisfactory performance is attained. 
iii. Final acceptance to be determined by Owner and must be obtained in writing.  Such final payment does not relieve Vendor of performance guarantee.
· DOCUMENTATION
i. Manuals are to be furnished as part of the order for the equipment.  
· These manuals are to be for the specific piece of equipment purchased.  
· They are to contain complete operating instructions, show and explain the electrical, hydraulic, and pneumatic functions involved, and outline recommended cleaning procedures and materials. 
· Also included will be access to all software, passwords, and source codes. 
· Also, a lubrication manual is required which indicates the number and location of parts requiring lubrication and the manufacturer's recommendation of types of lubricant and frequency of lubrication.  
· There shall also be maintenance and troubleshooting guide including all detailed spare parts list that shows the manufacturer's terminology, size and/or the identification number, and in addition, shall contain a list of the spare parts stock which the machine manufacturer recommends.  
· Also included shall be a detailed list of all machine components that the manufacturer declares as wear items.
ii. Hazardous Energy Control Procedures (including Lockout Graphics, per BNSF General Safety Design Considerations, as well as arc flash diagrams and calculation requirements shall be evidenced and functionally related to satisfactory performance (refer to 3-b above).

iii. Failure to submit drawings for approval within the time limit stated in the schedule may result in cancellation of the order and such cancellation would be made without cost.

· TRAINING

i. Equipment Manuals

· Equipment manuals are required for all pieces of equipment (electronic and hardcopy).

· Sample manuals are required in some cases.

ii. SOPs

· SOPs for all procedures referenced in equipment manuals and/or required to operate/maintain equipment.

· BNSF standard format will be used for all SOPs.  Template and step-by-step instructions will be provided.

· SOP tracking templates will be provided to track progress for development.

· SOPs will be accurate based on specific equipment delivered for project (procedural steps and pictures).

· Testing/verifying the SOPs will be part of our equipment check out process.  Vendor input will be required to help with this process.

· BACKGROUND INVESTIGATIONS (e-RAILSAFE VERIFICATION – a.k.a. eRAILSAFE)
· Provider shall have a background investigation performed on all of its employees, subcontractors and agents who will be performing any services for BNSF under this Agreement: i) on BNSF’s property; ii) that require access to BNSF Critical Infrastructure, BNSF Critical Information Systems, BNSF’s Employees, Hazardous Materials on BNSF’s property or is being transported by or otherwise in the custody of BNSF, or Freight in Transit involving BNSF; or iii) as determined by BNSF in its sole discretion. 

· The required background screening shall at a minimum meet the rail industry background screening criteria defined by the e-RAILSAFE Program as outlined at http://www.e-railsafe.com, in addition to any other applicable regulatory requirements. 

· Provider shall obtain written consent from all its employees, subcontractors or agents screened in compliance with the e-RAILSAFE Program to participate in the Program on their behalf and to release completed background information to BNSF’s designee.  Provider shall be subject to periodic audit to ensure compliance. 

· Provider subject to the e-RAILSAFE Program hereunder shall not permit any of its employees, subcontractors or agents to perform services hereunder who are not first approved under e-RAILSAFE Program standards.  BNSF shall have the right to deny entry onto its premises or access as described in this section above to any of Provider's employees, subcontractors or agents who do not display the authorized identification badge issued by a background screening service meeting the standards set forth in the e-RAILSAFE Program, or who in BNSF's opinion, which may not be unreasonable, may pose a threat to the safety or security of BNSF's operations, assets or personnel. 

· Provider shall be responsible for ensuring that its employees, subcontractors and agents are United States citizens or legally working in the United States under a lawful and appropriate work VISA or other work authorization.  

· AUTHORITY TO ENTER BNSF PROPERTY/SAFETY RULES
· <BNSF.Field.Contact>, BNSF Railway Company, <BNSF.Field.Contact.Addr>, <BNSF.Field.Contact.City>, <BNSF.Field.Contact.State>, <BNSF.Field.Contact.Zip>, phone number <BNSF.Field.Contact.Phone> is designated as the contact person (BNSF Project Manager or EIC) for the purpose of this Agreement (the “Contact Person”).  Provider will be advised, in writing, of any change in the name, address or phone number of the Contact Person (or of any alternate Contact Person available to Provider during any temporary absences of the principal Contact Person).  In the event there are any changes in Provider's office address or phone numbers, Provider shall promptly furnish this updated information to the Contact Person.

· Provider, its employees, subcontractors and agents shall comply with BNSF Safety Rules and Federal/State/Local Regulations while on BNSF property and while performing Services under this Agreement.  Prior to entering BNSF property, Provider and all of its employees, subcontractors and agents providing labor, material, or supervision for the Services to be performed under this Agreement shall secure, review and at all times comply with BNSF's Safety Rules.  Provider shall contact the Contact Person for a current copy of BNSF’s Safety Rules. 

· All mobile construction type equipment that utilize a battery powered engine starter shall be equipped with a lockable master battery disconnect switch (“disconnect switch”) and any mobile equipment that is left unattended on or near BNSF’s trackage must be secured using this device.  When locked, the lock shall have a stated “Out Of Service” tag that identifies the person & phone number to contact if the equipment needs to be moved.
Provider shall provide mobile construction type equipment with a disconnect switch as outlined above.  Mobile construction type equipment utilized under this Agreement that does not have a disconnect switch will be considered to be non-compliant and must be refitted with a disconnect switch or removed from BNSF’s property.

· CONTRACTOR ORIENTATION & BROWZ REGISTRATION

· Provider and its subcontractors shall be required to comply with all the terms and conditions outlined in Appendix A.  No employee of Provider, its subcontractors, agents or invitees may enter BNSF property without first having completed BNSF’s Contractor Safety Orientation, found on the web site: 




www.contractororientation.com or bnsfcontractor.com
· Provider must ensure that each of its employees, subcontractors, agents or invitees completes BNSF’s Contractor Safety Orientation before any Services are performed.  Additionally, Provider must ensure that each and every one of its employees, subcontractors, agents or invitees possesses a card (Contractor Orientation Badge - *a printable certificate is available via the web site, and approved for temporary use) certifying completion of the BNSF Contractor Safety Orientation before entering BNSF property.  Provider is responsible for the cost of the BNSF Contractor Safety Orientation.  Provider must renew the BNSF Contractor Safety Orientation annually.  Further clarification can be found on the web site or from BNSF’s Project Manager or EIC.  Notwithstanding the foregoing, it is agreed and understood that Provider shall have ultimate responsibility for supervision, safe work method and practices of its agents, subcontractors, servants, and employees.

· Prior to bidding on work (RFPs) identified by BNSF as requiring a higher level of risk prevention, Provider shall enroll with Browz and submit the required safety performance and program information for Safety Registration, with Browz.  Information and enrollment can be found on the web site: 

browz.com
· BNSF shall, in the absence of Provider’s superintendent, have the right to stop the Services if any person employed by Provider or any of its subcontractors performs work in a manner not in compliance with the requirements specified in this Agreement, performs work in a manner not in compliance with BNSF Safety Rules, regulatory requirements or which is not performed in a workmanlike manner, or not performed in accordance with standard customs and procedures in the industry.

· BNSF’s Engineer, Manager, or designee may advise Provider or Provider’s work site supervisor that an agent, servant, or employee of Provider or of a subcontractor is working in an unsafe manner or may potentially work in an unsafe manner, in which event, Provider’s work site supervisor shall cause said agent, servant, or employee to leave the work site and BNSF’s property.  Provider assumes all responsibility for the safe work methods and practices of its agents, servants, and employees and does, therefore, agree to indemnify and hold harmless BNSF from and against any and all claims arising from or in any manner connected with the removal of the agents, servants, and employees of Provider from the work site and BNSF’s property for safety reasons.  

· SUPERINTENDENCE; EMPLOYEES 
(Competent Employee language)
Provider shall constantly keep on the work site or have in direct charge of the Services during its progress, a competent Superintendent, and any information given to such Superintendent or any notices served upon him shall have the same force and effect as if given to or served upon Provider; provided, that if Provider is an individual and properly qualified, Provider may itself superintend the Services.  Provider shall employ on the Services only persons who are qualified and competent to perform the Services entrusted to them. 

· CLEARANCES AND BNSF FLAGGER SERVICES
(RWP supportive language & potential Rules Qualification-NARS)
a) Provider, its employees, agents and subcontractors shall exercise extreme care in crossing railroad tracks.  Such crossings, and work adjacent to tracks, will be held to a minimum amount practicable.  No machines shall be operated or equipment or materials stored closer than twenty-five (25) feet from the centerline of any tracks, unless specifically authorized by BNSF.  When any operations are in progress in the vicinity of railroad tracks, personnel shall always be alert for approaching trains or engines, and should expect the movement of trains, engines or cars on any track at any time. 

Provider’s working within twenty-five (25) feet from centerline of any tracks must:

i. Develop and comply with an On-Track Safety Program which meets or exceeds the requirements of 49 C.F.R. Part 214.  In the event Provider elects to adopt the BNSF On-Track Safety Program as a model for Provider’s own On-Track Safety Program, Provider must obtain a current version of BNSF’s Engineering Instruction 1.1, On-Track Safety, from the responsible BNSF Project Manager or EIC;

ii. Complete all on-track safety training provided by Provider;

iii. Meet with the BNSF Project Manager or EIC to establish an on-track safety strategy for the Project; and

iv. Wear the orange/retro-reflective clothing required by BNSF’s operating division where the work is occurring.

b)
If a part of the Services is immediately adjacent to or on the railroad tracks, BNSF may designate the time work may be performed, and may specify the sequence of operations.  BNSF flagger and protective services and devices will be required and furnished when Provider’s work activities are located foul of track (within 4-feet of the nearest rail), when horizontal boring or similar operations are conducted that could affect the integrity of the track structure, or and when cranes or similar equipment is positioned where it could foul the track in the event of tip over or other catastrophic occurrence.  A BNSF flagger and protective services and devices may also be required but not limited thereto for the following conditions: 

(i) When, in the opinion of Engineer, it is necessary to safeguard BNSF’s property, employees, trains, engines and facilities. 

(ii) When any excavation is performed below the bottom of tie elevation, if, in the opinion of Engineer, track or other BNSF facilities may be subject to movement or settlement. 

(iii) When work, in any way interferes with the safe operation of trains at timetable speeds.

(iv) When any hazard is presented to BNSF track, communications, signal, electrical, or other facilities either due to persons, material, equipment or blasting in the vicinity.

(v) Special permission must be obtained from BNSF before moving heavy or cumbersome objects or equipment which might result in making the track impassable. 

Flagging services will be performed by qualified BNSF flaggers.  Flagging crew generally consists of one employee.  However, additional personnel may be required to protect BNSF property and operations, if deemed necessary by the Engineer.  The presence or absence of such personnel will not absolve Provider from Provider’s responsibility to conduct the Services so as to avoid interference with BNSF’s operations and to avoid hazards to all concerned.

c)
For any falsework above any tracks or any excavations located, whichever is greater, within twenty-five (25) feet of the nearest track or intersecting a slope from the plane of the top of rail on a 1 1/2 horizontal to 1 vertical slope beginning at eleven (11) feet from centerline of the nearest track, both measured perpendicular to center line of track, Provider shall furnish BNSF three (3) sets of working drawings showing details of construction affecting BNSF property and tracks.  The working drawing shall include the proposed method of installation and removal of falsework, shoring or cribbing, not included in the contract plans and two sets of structural calculations of any falsework, shoring or cribbing.  All calculations shall take into consideration railroad surcharge loading and shall be designed to meet American Railway Engineering and Maintenance-of-Way Association (previously known as American Railway Engineering Association) Coopers E-80 live loading standard.  All drawings and calculations shall be stamped by a registered professional engineer licensed to practice in the state the project is located.  Provider shall not begin work until notified by BNSF that plans have been approved.  Provider shall be required to use lifting devices such as, cranes and/or winches to place or to remove any falsework over BNSF’s tracks.  In no case shall Provider be relieved of responsibility for results obtained by the implementation of said approved plans.

d)
Provider shall abide by the following clearances during construction: 

· 25'-0" Horizontally from centerline of nearest track. 

· 22'-6" Vertically above top of rail (Temporary Falsework Clearance may be reduced to 21'-6" subject to BNSF and Public Utilities Commission approval) 

· 27'-0" Vertically above top of rail for electric wires carrying less than 750 volts 

· 28'-0" Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts 

· 30'-0" Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 volts 

· 34'-0" Vertically above top of rail for electric wires carrying more than 20,000 volts.

e) Any infringement within State statutory clearances due to Provider’s operations shall be submitted to BNSF and shall not be undertaken until approved in writing by BNSF, and any necessary authorization received from the State Regulatory Authority for the infringement.  No extra compensation will be allowed in the event Provider’s work is delayed pending BNSF approval, and/or the State Regulatory Authority’s approval.

f) In the case of impaired vertical clearance above top of rail, BNSF shall have the option of installing tell-tales or other protective devices BNSF deems necessary for protection of BNSF operations.

g) The details of construction affecting BNSF’s property and tracks not included in the contract plans shall be submitted to BNSF for approval before work is undertaken and this work shall not be undertaken until approved by BNSF.

h) At other than public road crossings, Provider shall not move any equipment or materials across BNSF’s tracks until permission has been obtained from BNSF.  Provider shall obtain a “Temporary Private Crossing Agreement” from BNSF prior to moving its equipment or materials across the Railways tracks.  The temporary crossing shall be gated and locked at all times when not required for use by Provider.  

· PROTECTION AGAINST PROPERTY DAMANGE/PERSONAL INJURY
(Safety work zones)
· In all cases Provider shall use care and vigilance to secure the work site and avoid injury to persons or property.  Provider shall furnish and maintain, without expense to BNSF, such passageways, guard-fences, lights, and other facilities and means for protection as may be necessary.  To the extent possible, the Services shall be so conducted as not to interfere with the movement of any trains or other operations of BNSF; and if in any case such interference is necessary Provider shall not proceed until it has first obtained specific authority and directions from the Engineer or from such officer of BNSF as shall be designated by the Engineer.

· Provider will be authorized to enter BNSF property during regular business hours to perform services to be rendered under this Agreement.  In the event of emergencies or any other requirement for Provider’s services other than during regular business hours, arrangements to enter BNSF property must be made through the Contact Person designated for your presence on BNSF property.  Provider shall comply with all federal, state and local safety rules and regulations and with BNSF safety rules and regulations while on BNSF property and while performing services under this Agreement. 

· CHANGES AND ALTERATIONS
(Safety Change Management – Project Safety Management)
BNSF reserves the right to make, at any time during the progress of the Services, such changes and alterations in the details of the Services or in the quantities of the Services as may be found necessary or desirable, and such changes shall not be considered as a waiver of any condition of this Agreement, nor shall they invalidate any of the provisions hereof.  Provider shall perform the Services as increased or decreased or otherwise changed or altered.  

· SUSPENSION WITHOUT FAULT OF PROVIDER
(Strategic utilization of resources)
· The Engineer may at any time suspend the Services or any part thereof by giving Provider notice in writing and Provider shall comply with such notice.  Provider shall resume operations promptly after receipt of written notice from the Engineer so to do.  BNSF shall not be liable for any loss or damages account of the suspension, but where the suspension of work by BNSF’s Engineer occurred without fault of Provider, BNSF will pay Provider such amount as in the opinion of the Engineer will cover the actual expense incurred or paid for any men necessarily retained or equipment kept idle during the period of such suspension.

· SUSPENSION DUE TO FAULT OF PROVIDER
(Safety Accountability & Oversight)
· If the BNSF Representative shall at any time be of the opinion that Provider is neglecting to remedy any imperfections in the Services, or is not progressing with the Services as fast as necessary to insure its completion within the time and as required by this Agreement, or is otherwise violating any of the provisions of this Agreement, the BNSF Representative, on behalf of BNSF, shall have the power to notify Provider in writing to remedy such imperfections, proceed more rapidly with the Services, or otherwise comply with the provisions of this Agreement.

· MATERIALS AND WORKMANSHIP INSPECTION
(Safety Change Management – Project Safety Management)
· Provider shall remove, without expense to BNSF, any work or materials found unacceptable by the Engineer, and shall promptly rebuild or replace the same without extra charge.  Any omission or failure on the part of the Engineer to disapprove or reject any work or materials shall not be construed as an acceptance thereof, and the engineer is hereby authorized to require any defective work or material to be taken out and rebuilt or replaced at the expense of Provider at any time within one year from the date of final acceptance of the Services by BNSF, however, this right shall not waive any other BNSF rights at law or in equity with respect to any defective or substandard materials or workmanship.  All work and material shall be at all times open to the inspection of, and acceptance or rejection by, the Engineer.

· PROVIDER’S WARRANTY
(Safety Change Management – Project Safety Management)
Provider warrants that all materials, supplies and equipment installed or incorporated in the Services covered by this Agreement shall be of the best grade of their respective kinds for the purpose, and shall comply with all applicable federal, state and local governmental laws, statutes, ordinances, orders and regulations.  Without relieving Provider of its obligation to provide BNSF with products and completed operations insurance coverage under the INSURANCE section hereof, Provider further warrants that such materials, supplies and equipment shall be and remain free from defects in material and workmanship for the period of one year from the date of final acceptance of the Services by BNSF, and agrees to make any necessary repairs or corrections, or provide replacement parts, at Provider’s expense, promptly upon receipt of written notice thereof from BNSF.  Provider also warrants that the Services performed by Provider shall in all respects comply with the requirements set forth in this Agreement.  
· INDEPENDENT CONTRACTOR STATUS
(OSHA Multi-Employer/Co-Employment Doctrine prevention)
In the performance of Services under this Agreement, Provider is acting as an independent contractor.  All persons employed by Provider or any of its subcontractors in the performance of this Agreement shall be the sole employees of Provider or its subcontractors.
Provider shall complete the Services hereunder according to Provider's own manner and methods and with and by Provider's own means and employees, free from any supervision or control by BNSF (except as may be necessary to enable BNSF to determine whether the Services performed comply with the requirements of this Agreement).  Provider will be given general directions and instructions regarding the Services that Provider has agreed to render under this Agreement, but Provider shall have the exclusive right and duty to control the work of its employees and agents.  

· RECORDS

(Safety Change Management – Project Safety Management)
Provider will keep full and detailed records relating to the Services performed and as may be needed for proper oversight and management of this Agreement.  BNSF will be afforded access at any reasonable time to all of Provider's records relating to billing, quality, nature and existence of the Services performed and to be performed, correspondence, instructions, drawings, receipts, vouchers and memoranda relating to this Agreement, and Provider will preserve all such records and afford access to them to BNSF for a period of three (3) years after final payment.  

· ENVIRONMENTAL POLICY
Provider will use reasonable efforts to provide BNSF with products and services that meet quality and performance requirements, yet have a lesser or reduced effect on human health and the environment when compared with competing products or services that serve the same purpose (examples: those that reduce consumption of natural resources, energy and water; prevent the creation of solid waste, air pollution or water pollution; minimize the use of materials or processes which compromise the environment; and/or promote the use of non-toxic substances and avoid toxic materials or processes).  In this regard, Provider will use products on BNSF’s approved product list available from BNSF Technical Research and Development Department.  In the event that Provider’s products are not on the approved product list, Provider shall obtain approval through the BNSF Chemical Approval Process managed by BNSF Chief Chemist, TR&D Department, Topeka, KS.  

· ASSIGNMENT OR SUBCONTRACTING
This Agreement shall not be assigned nor shall any portion of the Services be subcontracted without the prior written consent of BNSF.  No such contract shall release or relieve Provider from any obligation hereunder, but Provider shall be as fully responsible to BNSF for the acts and omissions of any and all subcontractors and of persons either directly or indirectly employed by them as if such acts and omissions were the acts and omissions of Provider or of persons directly employed by Provider.

For any Services which Provider subcontracts out it shall also require each subcontractor to assume liability for and indemnify and hold BNSF harmless for any injuries or damages arising out of Services the subcontractor performs to the same extent as required of Provider under the terms of this Agreement.  

· COMPLIANCE WITH LAWS
· In the performance of the Services under this Agreement, Provider, its employees, subcontractors or agents shall comply with all applicable federal, state and local laws, statutes, ordinances, orders, rules and regulations including the Federal Railroad Administration's Roadway Worker Protection regulation the employee right-to-know requirement of 29 CFR Part 1910 and 1926.  No penalties, costs or additional expense resulting from failure to comply with any such requirement shall be payable by BNSF.

· NOTICES

(Safety Change Management – COMMUNICATION & UPDATES)
Unless otherwise expressly specified or permitted by the terms hereof, all notices and demands required or desired to be given by either party to the other with respect to this Agreement shall be in writing or by a telecommunications device capable of creating a written record (including electronic mail), and any such notice shall become effective (a) upon personal delivery thereof, including, without limitation, by overnight mail and courier service, (b) in the case of notice by United States mail, certified or registered, postage prepaid, return receipt requested, upon receipt thereof, or (c) in the case of notice by such a telecommunications device, upon transmission thereof, provided such transmission is promptly confirmed by either of the methods set forth in clauses (a) or (b) above, in each case addressed to each party hereto at its address set forth below or, in the case of any such party hereto, at such other address as such party may from time to time designate by written notice to the other parties:

Copy to

Attn:  Manager, Contract Services

Fax:  817-352-2139

Email:  ssscontractsteam@bnsf.com

CONTRACT LANGUAGE

Appendix A

CONTRACTOR SAFETY

(Contractor Safety Oversight process explained)
1)
CONTRACTOR SAFETY ACTION PLAN
Through the BNSF Contractor Safety Orientation or BNSF Contractor internet website, complete and electronically submit a BNSF Contractor Safety Action Plan. A hardcopy of the Contractor's safety action plan is to be provided to the Railroad's Project Manager or EIC. A hardcopy of the completed contractor's safety action plan is also to be maintained with each of the contractor's on-site work groups.

2)
CONTRACTOR GENERAL SAFETY REQUIREMENTS
All contractors and their agents shall enroll in BNSF Contractor Orientation and comply with BNSF Safety Rules and governmental regulations while on BNSF property.  General contractor safety requirements are found in the BNSF Contractor Safety Orientation Program (www.contractororientation.com or bnsfcontractor.com ).
In limited cases, such as Intermittent Access, BNSF may waive these requirements.
3)
PERSONAL INJURY REPORTING

The Railroad is required to report certain injuries as a part of compliance with Federal Railroad Administration (FRA) reporting requirements. Any personal injury sustained by an employee of the Contractor, Subcontractor or Contractor's Invitees while on the Railroad's property must be reported immediately (by phone mail if unable to contact in person) to the Railroad's Representative in charge of the project. The Non-Employee Personal Injury Data Collection Form contained herein is to be completed and sent by Fax to the Railroad at (817) 352-7595 and to the Railroad's Representative no later than the close of shift on the date of the injury.

4) 
BROWZ WEB TOOL

Registration with Browz requires a screening of company safety performance by Browz to provide evidence of acceptable safety practices and performance.  Part of the registration requires the Provider to submit their Safety Management System documentation for review and acceptance of criteria, enabling BNSF Safety Rule and governmental regulation compliance).  

Providers registered in Browz will have access to a current copy of BNSF Safety Rules, in the Browz web site.  Additionally, Browz will develop and offer web tools to enable the Provider to list employee safety training verification and safety auditing or its agents.

EXHIBIT A

SCOPE OF WORK

On-call, job-specific construction services and vegetation control activities that are on company property, generally performed on or near the tracks and require med levels of insurance. (Ex:grading, paving excavating and soil excavating)

As performed in various BNSF locations within:

<%MA.InsuranceStates%>  

Appendix D

Supplier Pre-Qualification Matrix
All BNSF Suppliers that work on or on-behalf of BNSF Railway are required to comply with the BNSF Supplier Safety Program.

The type of work that you bid on (RFP driven) to BNSF determines the extent of the BNSF Supplier Safety Program that you must submit to for qualifying and performing on BNSF property. If you have an On-Call contract that may encompass Action Level 3 or above, you should be fully registered in Browz.

The BNSF requires the following type of Suppliers to comply with this process when/where on property:

· OEMs 
 
Original Equipment Manufacturer 

· (Sales demonstration exempted)

· Contractors  
Those providing direct (primary/general contract) or indirect (sub-contract) service to 

BNSF, on BNSF property. 

· (Utility & Municipal employees exempted by Right of Entry Easement unless specifically working for/under BNSF contract)

· 3rd Party 
Working on behalf of BNSF Railway or utilizing/leasing BNSF equipment while in contract 

service with an entity/business other than BNSF Railway.

*Exemptions do not remove the requirement to comply with BNSF Safety Rules, except where the BNSF Utility & Municipality Accommodation Policy allows for property-easement recognition.

The BNSF Supplier Pre-Qualification Matrix on the following page will determine your Action Level within the 
BNSF Supplier Safety Requirements shown here:


	Action Level
	Description of Supplier responsibilities
	BROWZ Registration
	Contractor Orientation

	6
	Shall be MWOR Qualified supported by an approved training source, such as the National Academy of Railroad Sciences (NARS)
	Yes
	Yes

	5

5a   -
	This is the highest Action Level requiring specific employee safety training, competency and/or qualification. This represents life altering risk while also representing risk to BNSF Railway or other employees via the Supplier actions.                                                                                                                     -

*5a represents specific FRA driven program diligence.
	Yes
	Yes

	4
	This is a higher Action Level requiring specific employee safety training, competency and/or qualification where risk represents exposure to life altering activity at the employee/individual level.


	Yes
	Yes

	3
	This is a significant Action Level requiring specific employee safety training due to exposure but not specific qualifications. 


	Yes
	Yes

	2
	This is a moderate Action Level that does require some specific safety training and awareness skills.


	No
	Yes

	1
	This is a low Action Level exposure that requires general orientation to safety procedures.  *Some activities may be exempted from the BNSF Supplier Safety Process with approval from the BNSF System Safety Department; explained under the BNSF Supplier Safety Program “Intermittent Access” clause.
	No
	*Yes


NOTE:

In addition to the Supplier Safety Process requirements, suppliers entering Railroad property, are required to have a background check performed by the eRailsafe Certification process.  
	
	BNSF Supplier Pre-Qualification Matrix
	Field Type
	Action Level

	Note:  the highest Action Level should be set based on the Supplier’s answers 

	1
	Do you perform work covered under Railroad Hours of Service requirements and/or obtain your own On-Track Authority as 

Qualified on Maintenance of Way Operating Rules?
	Yes/No
	6

	2
	Do you perform work On-track?
	Yes/No
	5a

	3
	Do you perform work within 25 feet of track?
	Yes/No
	5a

	4
	Do you perform work under the protection of flaggers?
	Yes/No
	5a

	5
	Do you operate heavy equipment near track or in rail yards?
	Yes/No
	5a

	6
	Do you work on railroad bridges and utilize (FRA) Bridge Worker Safety procedures when performing work?
	Yes/No
	5a

	7
	Do you work more than 4 feet above ground level (ex; roof tops, aerial lifts, scaffolding, >7ft. ladder) where fixed guard rails are not present?
	Yes/No
	5

	8
	Do you work on high-voltage (greater than 50 volts) electrical equipment/circuits (Arc Flash safety)?
	Yes/No
	5

	9
	Do you utilize Hazardous Energy Control - Lock-Out/Tag-Out (LOTO) procedures when performing work?
	Yes/No
	5

	10
	Do you utilize Permit-Required Confined Space procedures when performing work?
	Yes/No
	5

	11
	Do you work with highly-combustible or explosive materials?
	Yes/No
	5

	12
	Do you work in trenches or other earthen excavations?
	Yes/No
	5

	12
	Do you work in or over immersive water environments (e.g. scuba, floating platforms, etc.)?
	Yes/No
	5

	14
	Do you perform work utilizing procedures for the handling/clean-up of Hazardous Materials and/or work with industrial (not house-hold) chemical containers over 1 gallon, with potential to spill/release?
	Yes/No
	5

	15
	Do you perform work procedures that require the use of a mechanical lifting device; such as a boom truck or dump truck?
	Yes/No
	5

	16
	Do you work on boilers or other high-pressure vessel equipment?
	Yes/No
	5

	17
	Do you work with chemical or caustic exposures to skin/eye contact?
	Yes/No
	4

	18
	Do you work at locations exposed to falling objects?
	Yes/No
	4

	19
	Are you exposed to rotating mechanical equipment?
	Yes/No
	4

	20
	Do you work with heavy moving equipment?
	Yes/No
	4

	21
	Do you work in areas of high vehicular traffic?
	Yes/No
	4

	22
	Do you work off of step ladders, < 7ft. high?
	Yes/No
	3

	23
	Do you work with household cleaners or cooking equipment?
	Yes/No
	3

	24
	Do you work with repetitive-motion or high-vibration equipment?
	Yes/No
	3

	25
	Does your work require the use of a utility vehicle?
	Yes/No
	3

	26
	Does your work require heavy lifting (where two-people are needed to perform the lift)?
	Yes/No
	2

	27
	Do you drive highway vehicles on property? *Off street/parking areas
	Yes/No
	2

	
	IF ANSWERED “NO” TO ALL OF THE ABOVE QUESTIONS THEN ASSIGN TO AN ACTION LEVEL 1 
	n/a
	1

	Other Qualifying Questions

	28
	Does your company have commercial motor vehicles carrying hazardous substances subject to the regulations of the United States Department of Transportation?
	Yes/No
	If yes, the Automobile Liability must have a combined single limit of $5,000,000

	29
	Is your company a Direct Contractor or a Sub-Contractor to client? If you are both then please mark both. 
	Contractor/ Sub checkboxes
	Assign to the appropriate supplier type


Appendix E

Examples of Contractor on-sight briefing & protection

General Code of Operating Rules

[image: image9.emf]
Contractor On-Property Checklist (EIC engagement)

[image: image10.emf]
Appendix F 

Contractor & 3rd Party Auditing and Best Practices Assessments
[image: image11.emf]
BNSF Assessment
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C O N T R A C T O R
( U N S C H E D U L E D )
Audit Details

	Audit Date


	
	Auditor Name(s)
	

	Badge ID #  OR C#


	
	Auditor Phone #
	

	Division/ Workgroup
	
	Sub group / Sub-Division
	

	City/State


	
	Contractor Firm
	

	Contractor Phone #


	
	BNSF Project Mgr. or Representative
	


Orientation
	Question

1
	Does the auditor have current status in the BNSF Contractor Orientation Program?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

2
	Have all contractor personnel completed the BNSF Contractor Orientation Program?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

3
	Do all contractor personnel have the eRailsafe ID card in their possession and worn in a visible location on the exterior of their clothing?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

4
	Do all contractor personnel have the BNSF Contractor Orientation course completion cards in their possession?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

5
	Is a completed copy of the BNSF Contractor Orientation “Contractor Safety action Plan” form available at the job-site?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

6
	Does the Contractor Safety Action Plan show safety-related training; relative to the work being done, completed by contractor personnel?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

7
	Does the contractor supervisor know the name of the BNSF Project Manager/Representative?
	Yes
	

	
	
	No
	

	
	
	N/A
	


Job Safety Briefings / De-brief
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	Question

8
	Was a job safety briefing completed?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

9
	Were risk assessment findings communicated during the job safety briefing?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

10
	Were track authority/protection parameters communicated during the briefing?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

11
	Was emergency response information communicated during the briefing?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

12
	Are safety zones (circle of safety) around equipment established and communicated?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

13
	Has a right-of-way Fire Risk Prevention / Risk Assessment Form been completed?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

14
	Are job safety briefing updated as personnel / conditions change?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

15
	Are de-briefings performed?
	Yes
	

	
	
	No
	

	
	
	N/A
	


On-Track Safety
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	Question

16
	Do all personnel know the authority limits?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

17
	Do all personnel know who the Employee-In-Charge (EIC) is? 

*e.g. Flagger, Lookout?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

18
	Do all personnel know what the method of warning is?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

19
	Do all personnel know where the “designated place of safety” is?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

20
	In adjacent track situations, are activities conducted on the field side of track, where practical?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

21
	Is a copy of the MW Operating Rules with the BNSF rules qualified Employee-In-Charge (EIC – BNSF or contractor) when personnel and/or equipment are foul of track?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

22
	Do all personnel on the project know the on-track safety strategy? 

*e.g. authority/protection/combination/other?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

23
	Are all personnel aware of the 25’ from track centerline safety zone?
	Yes
	

	
	
	No
	

	
	
	N/A
	


Near-Track Safety (*within 25ft but outside of 4ft from the nearest rail)
	Question

24
	If work is being performed without an EIC present and it is within 25ft (or having the potential, such as a boom to foul 4ft) from the nearest rail; 

Is an orange fence erected, no closer than 10ft from the nearest rail?
	Yes
	

	
	
	No
	

	
	
	N/A
	


Personal Protective Equipment (PPE)
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	Question

25
	Are all personnel wearing safety glasses with permanently affixed sideshields, and upgrading eye protection, such as faceshield, as work activities require?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

26
	Are all personnel wearing lace-up, over the ankle, steel-toed boots?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

27
	Are all personnel wearing hard hats?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

28
	Are all personnel wearing required orange, ANSI Class II/III workwear?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

29
	Are all personnel wearing fall protection equipment, where required?
	Yes
	

	
	
	No
	

	
	
	N/A
	


General Safety Issues
	Question

30
	Is the Contractor Supervisor aware of the injury/incident reporting procedures?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

31
	Are all personnel aware of who to contact in the event of the track structure being damaged?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

32
	Are all personnel of when to expect train movement?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

33
	Are all personnel aware of vehicle speed restrictions?
	Yes
	

	
	
	No
	

	
	
	N/A
	


General Safety Issues Continued…
	Question

34
	Is job-site housekeeping satisfactory and material properly disposed of when work is completed?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

35
	Is job-site hazardous materials/waste labeling and storage satisfactory?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

36
	Do all personnel know what course of action is to be taken when in doubt of information/communication?
	Yes
	

	
	
	No
	

	
	
	N/A
	


	Question

37
	General Comments: 




Appendix G

49CFR Part 243 Subpart B 

Federal Railroad Administration - Training Program Components and Approval Process
49CFR part 243.101 
Employer program required.

(e) Contractor’s responsibility to validate approved program to a railroad: A contractor that chooses to train its own safety-related railroad employees shall provide each railroad that utilizes it with a document indicating that the contractor’s program of training was approved by FRA. A contractor is being utilized by a railroad when any of the contractor’s employees conduct safety-related duties on behalf of the railroad and the railroad does not otherwise qualify those employees of the contractor that are allowed to perform those duties.

(f) Railroad’s responsibility to retain contractor’s validation of program: A railroad that chooses to utilize contractor employees to perform safety-related duties and relies on contractor-provided training as the basis for those employees’ qualification to perform those duties shall retain a document from the contractor indicating that the contractor’s program was approved by FRA. A copy of the document required in paragraph (e) of this section satisfies this requirement.

49 CFR Part 243.209 
Railroad maintained list of contractors utilized.

(a) Each railroad utilizing contractors to supply the railroad with safety-related railroad employees shall maintain a list, at its system headquarters, with information regarding each contractor utilized unless:

(1) The railroad qualifies each of the contractor’s safety-related railroad employees utilized; and

(2) The railroad maintains the training records for each of the contractor’s safety-related railroad employees utilized.

(b) The listing required by paragraph (a) of this section shall include:

(1) The full corporate or business name of the contractor;

(2) The contractor’s primary business and email address; and

(3) The contractor’s primary telephone number.

(c) The information required by this section shall be continuously updated as additional contractors are utilized, and no contractor information shall be deleted from the list unless the contractor has not been utilized for at least 3 years from the end of the calendar year the contractor was last utilized.

Appendix to Part 243—Schedule of Civil Penalties (refer to fra.dot.gov)
Appendix H

Training Certification

Every contractor, subcontractor employee, and service provider with potential to work within 25ft of the nearest rail, shall have a card that is properly signed and dated certifying that they have received Roadway Worker (On-Track Safety) Training, as well as any safety training applicable to the task they are to perform.




	
	Asbestos  
 
	
	

	
	Hazardous Waste  
	 
	

	
	Hazards Communication  
	
	
	 
	

	
	Hearing Conservation  
	
	 
	
	

	
	Respiratory Protection  
	
	 
	
	

	
	Personal Protective Equipment
	 
	
	
	 

	
	Bridge Worker Safety  
	
	 
	
	

	
	Fall Protection (Other)  
	
	 
	
	

	
	Confined Space  
 
	
	
	
	

	
	Lockout/Tagout  
 
	
	
	
	

	
	Excavation  
 
	
	
	
	

	
	DOT Training  
 
	
	
	
	

	
	On-Track Safety (FRA RWP)
 
	
	
	
	

	
	Lookout  
 
	
	
	
	

	
	Lone Worker  
 
	
	
	
	






Appendix I
Contractor Safety Briefing Card

Contractor and subcontractor employees also should have in their possession a copy of the contractor safety briefing card.

[image: image12.emf]
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Appendix J
Safety Assessment Form—BNSF Flaggers
[image: image14.emf]
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Appendix K
Reporting Non-Employee Personal Injuries

	Excerpt from the A.I.R Reference Guide


Many of our rail equipment incidents and grade crossing accidents involve injuries to persons other than BNSF employees.  Also, contractors or other non-employees may be injured on BNSF property.  Similar to employee injuries, FRA requires that each of these injuries be reported to their agency if they meet the reporting guidelines.  In order for BNSF to be able to make an accurate report to the FRA regarding each non-employee injury, it is imperative that you complete the non-employee report much like you would an employee report and provide as much information as you know. 

Unlike employee personal injuries, non-employee personal injuries do not require a call to the medical help desk. You can initiate a non-employee personal injury using one of the following methods:

· From an existing accident report in AIR Web, click on the drop down next to the date and select “Add Non-employee Injury”

· Click on “Create New Incident” on the left menu and then select the “Non-employee Injury” radio button


Completing the On-Line Form

Supervisor 

Reporting Supervisor

Supervisor Name and 7 Digit Employee ID (Required field) - Record the information for the supervisor responsible for completing the supervisor’s report of injury. Changes can be made to this section to allow a second supervisor to complete the injury reporting should the need arise. Supervisor information can be located by inputting either the supervisor’s name or the supervisor’s ID number and clicking on search button.  To clear the information and start a new search use the clear contents button. 

Supervisor Phone (Required field) - The phone number will populate automatically after searching for the supervisor. If it does not populate or it is not the best available phone number, record the best available phone number for the supervisor selected.  

Notified Supervisor

Supervisor Name and 7 Digit Employee ID (Required field) - Record the information for the local supervisor who was first notified of the injury.  In most cases this will be the supervisor who makes the call to the MEH Injury Care Hotline and will be pre-populated with that information. Supervisor information can be located by inputting either the supervisor’s name or the supervisor’s ID number and clicking on search button.  To clear the information and start a new search use the clear contents button. 

Date and Time of Notification (Required field) - The date and time of notification should be the date and time the supervisor listed in this section was initially notified. 

Office Phone (Required field) - The phone number will populate automatically after searching for the supervisor. If it does not populate or it is not the best available phone number, record the best available phone number for the supervisor selected.  

Cell Phone - If known, record the BNSF company cell phone for the supervisor who was initially notified of the injury.

General 

Incident Location

Accident Date (Required field) - Record the date the injury occurred.  If the exact date of the injury is not known, record the date the injury was first reported to a supervisor. The calendar button can be used or you can type the date in the format “MM/DD/YYYY” (i.e. “05/25/2011”).

Accident Time (Required field) - Record the time the injury occurred.  If the exact time of the injury is not known, record the time the injury was first reported to a supervisor. The time must be in military format and may or may not contain a colon. (Acceptable times include “1500” or “15:00”).

Latitude & Longitude - If known, record the latitude and longitude where the injury occurred. Latitude and Longitude can be found using the Engineering department GIS site. 

Line Segment, Mile Post, and Mile Post Suffix - If the incident occurred on BNSF property, record the nearest line segment, mile post, and mile post suffix.  This information can be found in the division timetables.

Accident City, State, and County (Required field) - Record the nearest railroad city, state and county in which the injury occurred. If the exact location is unknown, record the best estimated city, state, and county. 
Subdivision (Required field) - Record the nearest subdivision for the injury. If the exact location is unknown, record the best estimated nearest subdivision. 

Injury occur on property (Required field) - Record whether the injury occurred on BNSF property or not.  “BNSF property” may include property not physically owned by BNSF for the purposes of this question. For example, if a crew is transporting from terminal A to terminal B in a company provided vehicle, the employees would be considered on property for the purpose of this question.

Actual location of accident/injury - Record the actual location of the accident or injury.  Examples include ‘West Switch,’ ‘North Yard,’ or ‘Cargill Industry.’

On Track Equipment/Joint Facility
Rail Equipment Movement (Required field) - If rail equipment was involved in the incident, select whether the rail equipment was ‘moving’ or ‘standing.’  If rail equipment was not involved in the incident, select ‘no eqp involved.’

Joint Operation (Required field) - If one or more railroads other than BNSF were involved in this incident, record ‘yes’ to indicate a joint operation. If the incident only involved BNSF, record ‘no.’ 

For example, if a BNSF train derailed on a UP track resulting in one or more injuries, it would be a joint operation for the purpose of this question.  Additionally, an incident where Amtrak has an incident on BNSF tracks resulting in one or more injuries would be considered a joint operation.


If yes:

Provide foreign railroad abbreviation.  If more than one foreign railroad is involved, use the foreign railroad with the most involvement in the incident. Most involvement should be determined in this order; (1) responsibility for the incident, (2) most injuries in the incident, (3) track maintenance, (4) consist owner, (5) other criteria.

Weather Conditions
Temperature (Required field) - Record the temperature when the injury occurred. Temperature information can be obtained on most weather websites. 

Weather (Required field) - If the injury occurred in a building, record ‘N/A (in bldg).’ Otherwise, record the type of weather at the time of the injury.

Visibility (Required field) Record the visibility at the time of the injury.  

Injured Party 

Injured Party Information

Injured Party’s Name (Required field) – Record the name for the injured person.
Date of Birth – Record the date of birth for the injured person, if known. 

Age – Record the age for the injured person.  If the age is not known, record ‘999’ in this field.

Gender – Select the gender for the injured party from the drop down selection.

Address, City, State, Zip – Enter the address, city, state and zip code the injured person, if known.

Responsibility Codes

Division (Required field) – Record the division responsible for the incident.  This is also known as the Safety Level I code.  See Appendix H in the complete AIR Reference Guide for a list of Level I codes.

Injury 

Incident Information

With the exception of ‘probable cause/circumstance’ code and ‘type of injury/illness’ code, you can begin typing directly in the field to retrieve a list of codes matching the criteria you have entered, or you can use the search button to retrieve a full list of the applicable codes. For the ‘probable cause/circumstance’ code and ‘type of injury/illness’ code, you must use the search button to retrieve the appropriate code. If any of the codes selected below do not sufficiently describe the injury, you should provide further information in the narrative. If you select ‘other’ for any code, you must provide further information in the narrative.

Physical Act Code (Required field) - Select the physical act code that best describes what the person was doing just before the injury occurred.  See Appendix B in the complete AIR Reference Guide for a list of codes.

Location A, B, and C (Required field) - The location codes are comprised of three different codes. For location A, select the appropriate category describing where the injury occurred. If the injury involved on-track equipment, select the code that best describes the type of on-track equipment involved for location B. For location C, select the code that best identifies the location of the person at the time of injury.  See Appendix B in the complete AIR Reference Guide for a list of codes.

Occupation Code - Select the occupation code of the injured person at the time of the injury. A list of the appropriate codes is located on the website only.

Train ID - If applicable, record the train ID involved in the incident. If the exact train ID is not known, leave this field blank.

Event Code (Required field) - Select the code that best describes the event or exposure that caused the injury.  See Appendix B in the complete AIR Reference Guide for a list of codes.

Probable Cause/Circumstance Code (Required field) - Using the search button, select the code that best describes what caused the event or exposure for the injury.  See Appendix B in the complete AIR Reference Guide for a list of codes.

Tool, Machinery, or Surface Code (Required field) - Select the code that best describes additional information about the tools, machinery, appliances, structures, surfaces, etc. associated with the injury. You should try to use codes that provide additional information. For example, if the event or exposure code identified using “hand tools,” the entry in this block could be used to identify that the tool was a “gripping” type tool. See Appendix B in the complete AIR Reference Guide for a list of the codes.

Person exposed to hazardous material in transit (Required field) - If the injured party was exposed to hazardous material, select ‘yes’ for this field. Otherwise, select ‘no.’

Brief narrative of the incident (Required field) - Enter a brief narrative describing the incident. This field should also be used to further describe any codes that did not sufficiently describe the injury Injured Body Part(s)/Injury or Illness Code
Injured party consciousness (Required field) - If the injured party lost consciousness as a result of the injury, select ‘yes.’ Otherwise, select ‘no.’

Body part and injury/illness codes (Required field) - Select all body parts injured in order from most severe to least severe. For each body part, use the search button to locate the illness or injury code associated for each injury. To add additional body parts, use the plus sign button.  To remove body parts, use the minus sign button.  To clear an illness or injury code, use the clear contents button.  See Appendix E in the complete AIR Reference Guide for a list of codes.

Medical Treatment

Physician/Medical Facility Information

Date of Visit - Select the date the employee first sought medical attention for the injury being reported.  

Name of Physician - Enter the name of the physician who provided medical attention for the employee. If the name of the physician is not known, leave this field blank. 

Address, City, State, and Zip for Physician - Enter the address, city, state, and zip code of the physician who provided medical attention for the employee.  If this information is not known, leave this field blank.

Name of Medical Facility - Enter the name of the first medical facility that provided medical attention for the employee. If the name of the medical facility is not known, leave this field blank. 

Address, City, State, and Zip for Medical Facility - Enter the address, city, state, and zip code of the medical facility that provided medical attention for the employee.  If this information is not known, leave this field blank.

Diagnosis/Treatment Information

Date of Diagnosis - Record the date of the injury diagnosis, if known.

Diagnosis - Record the diagnosis of the injury as determined by a medical professional. If this information is not known, leave this field blank. Do not guess or assume the diagnosis. 

Treatment Codes - Select all applicable treatment codes for the diagnosis determined.  To retrieve a full list of the available codes, use the search button. To add additional lines for treatment codes, use the plus sign button.  To remove a line, use the minus sign button.  See Appendix G in the complete AIR Reference Guide for a list of codes.
Appendix L

Crew Transportation Safety Requirements and Audits

	1. Contractor Safety Requirements (Required by Contract)

	a. Driver Requirements

	i.
Pre-employment

	1.
Valid Driver’s License

	2.
Motor Vehicle Record Check

	a.
No more than 2 moving violations and/or accidents in last three years

	b.
No DUI of DWI infractions in last three years

	c.
Any careless or reckless driving violations in last 3 years

	d.
No more than 6 months between checks

	3.
Defensive Driving Training

	4.
Operation Lifesaver Training

	5.
Fatigue Training

	6.
Ride Along Check conducted by supervisor prior to transporting crews

	7.
Follow up Ride Along check, 90 days after pre-employment ride along

	8.
Pre-employment drug testing

	9.
E-Railsafe Certification

	10.  Intermodal Training where applicable (Intermodal Hub facilities)

	11.  TWIC Certification where applicable (Port facilities)

	12.  DOT Physical

	ii.
Annual

	1.
Motor Vehicle Record check (New contracts require twice annually)

	2.
Defensive Driving Training

	3.
Operation Lifesaver Training

	4.
Fatigue Training

	5.
Ride Along Check conducted by supervisor

	6.
Random drug and alcohol testing (following DOT random testing guidelines)

	7.
E-Railsafe Certification (renewal required every two years)

	8.
Intermodal Training where applicable (Intermodal Hub facilities)

	9.
TWIC Certification where applicable (Port facilities)

	iii.
Post Accident (Required following any accident)

	1.
Post-Accident Ride Along Check conducted by supervisor

	2.
Post-Accident drug and alcohol testing

	3.
Refresher Defensive Driving Training

	4.
Refresher Operation Lifesaver Training (when applicable)

	5.
Fatigue Training (when applicable)

	6.
Intermodal Training where applicable (Intermodal Hub facilities)

	7.
TWIC Certification where applicable (Port facilities)

	8.
Accident/incident reporting policy

	iv.
HOS Requirements

	1.
Driver maintained logs showing drive and on-duty time

	2.
Driver must not exceed 10 hours drive time since last receiving 8 consecutive hours of off-duty time

	3.
Driver must not exceed 15 hours combined drive and/or on-duty time since last obtaining 8 consecutive
hours of off-duty time

	4.
Driver must not exceed 70 hours combined drive and/or on-duty time in an 8 day period or 60 hours in
any period of 7 consecutive days.

	b. Vehicle Requirements

	i.  Vehicles will meet the following criteria:

	1.
Be in good working order

	2.
Comply with all state federal and local inspection requirements

	3.
Clean inside and out

	4.
Safe operating condition

	5.
Operational backup alarm

	6.
Safety glass hammer/belt cutter

	7.
Fully inflated functional spare tire

	8.
Luggage restraint

	9.
Fully operational seatbelts for all passengers

	10.  Fully functional two-way radio on BNSF frequency

	11.  Traction devices, studs or chains when weather requires

	12.   Properly working heater, defroster and air conditioner

	13.   Fully stocked emergency road kit containing a Blanket, Flares or reflective triangles, Jumper cables and a

Secured fire extinguisher

	14.   Fully stocked first aid kit containing Absorbent compress, Adhesive bandages, Adhesive tape, Antiseptic, 
Burn treatment, Medical exam gloves, Sterile pads, Triangular bandage, First aid guide book

	15.  GPS technology

	16.  Cell phone or other effective communication device

	17.  Intermodal safety equipment on vehicles operating in Intermodal facilities

	18.  Rear end visibility striping

	19.  Automatic vehicle disqualifications qualifiers

	20.  Speed limit policy

	ii.
Drivers must conduct daily vehicle inspections, checking the items listed above, plus:

	1.
Tire Tread depth

	2.
Tire Pressures

	3.
Cleanliness of mirrors and windows

	4.
Horn

	5.
Windshield wipers

	6.
Spare tire

	7.
Emergency Flashers

	8.
Head lights

	9.
Seatbelts

	10.  Turn signals

	11.  Fuel Level

	12.  Brakes

	13.  Tools and Jack

	14.  Tail Lights

	15.  Interior Lights

	16.  Air conditioning

	17.  Back-up Alarm

	18.  Parking brake

	19.  Brake Lights

	iii.
Supervisors must conduct Monthly inspections on all vehicles, checking the same items as the driver’s daily inspections to ensure compliance

	

	2. Travelliance Audit of Contractor Safety Requirements - Annual

	a. Travelliance audits 25% random sample of drivers for each contractor annually

	i.
Check each document for contractual requirements, authenticity, and completeness, including pre-employment and annual:

	1.
Training documentation (Defensive Driving, OLI, Fatigue, Intermodal)

	2.
E-Railsafe certificate

	3.
Motor Vehicle Record report and citation/accident limits

	4.
Ride Along documentation (Pre-employment, 90-day and annual)

	5.
Drug testing records (Pre-employment, random, and post-accident)

	6.
HOS records

	b. Travelliance audits 25% random sample of vehicles for each contractor

	i.
Check monthly inspection records for authenticity, completeness, and deadlines

	c. Apply liquidated damages of $1000 per occurrence for each driver exception, and $250 per occurrence for each vehicle exception.

	

	3. BNSF Audit of Travelliance Audit of Contractor Safety Requirements - Annual

	a. BNSF audits 25% random sample of Travelliance Sample for each contractor annually

	i. Check each document for contractual requirements, authenticity, and completeness, including pre-employment and annual:

	1.
Training documentation (Defensive Driving, OLI, Fatigue, Intermodal)

	2.
E-Railsafe certificate

	3.
Motor Vehicle Record report and citation/accident limits

	4.
Ride Along documentation (Pre-employment, 90-day and annual)

	5.
Drug testing records (Pre-employment, random, and post-accident)

	6.
HOS records

	b. BNSF audits 25% random sample of Travelliance Sample for each contractor annually

	i. Check each month’s inspection records for authenticity, completeness, and deadlines

	

	4. BNSF Terminal Reviews (BNSF Internal Crew Transportation Vehicle and Route Audits) - Annual

	a. Division Site Safety Teams conduct audit utilizing standard form on each of the top 95 terminals

annually…which covers 85% of all crew transportation trips annually.

	b. Standard form contains the following items:

	i.
Vehicle Checks - Contains all items listed in the daily inspection checklist outlined above (windshield

wipers, headlights, brakes, first aid kit, fire extinguisher, etc.)

	ii.
Driver Checks

	1.
Driver’s License

	2.
Hours of Service log complete and up to date

	3.
E-Railsafe Badge

	4.
Safety PPE

	5.
Policy Awareness (Smoking, backing, cell phone use)

	iii.
Route Audit

	1.
Note any Drop-Off/Pick-Up area hazards.

	2.
Note any areas where backing is required.

	3.
Note any areas where close clearance to rail is required (within 4 feet)

	4.
Does the driver stop at each RR crossing?

	5.
Does the driver follow proper radio rules?

	6.
Does the driver follow cell phone, backing, and smoking policies?

	c.   Form faxed to BNSF Strategic Sourcing Group

	d.   Issues identified compiled in Terminal Review Database

	e.   Issues tracked and followed up on by Strategic Sourcing

	5. Contractor Insurance Requirements (Required by Contract)

	a.  Insurance requirements

	i. Commercial general liability insurance

	1.
General aggregate $2M

	2.
Each occurrence $1M

	3.
Additional insured

	4.
Primary & non contributing

	5.
Waiver of subrogation

	6.
AM best rating A-

	7.
Financial size VII

	8.
Minimum 30 cancel days

	ii. Business automobile insurance

	1.
Combined single limit $5M

	2.
Additional insured

	3.
Primary & non contributing

	4.
Waiver of subrogation

	5.
AM best rating A-

	6.
Financial size VII

	7.
Minimum 30 cancel days

	iii. Workers compensation

	1.
Workers compensation statutory

	2.
Waiver of subrogation

	3.
AM best rating A-

	4.
Financial size VII

	5.
Minimum 30 cancel days

	6. Indemnity language (Required by Contract)

	a. Indemnity language

	7. Miscellaneous Requirements (Required by Contract)

	a. Crew van incident handling protocol (Exhibit S)

	b. Re-hire driver policy requirements

	c. Personal protective equipment policy

	d. Grade crossing policy

	e. Backing policy

	f. Reporting safety and complaints policy

	g. Pre-Trip safety briefing

	h. Radio rules policy

	i. Cellular phone policy
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Do you need to submit a Safety Action Plan?


Example 1: Service contractors, utility firms and Department of Public Work Groups that work at fixed locations during the course of a year would only need to submit ONE Safety Action Plan form per calendar year, unless key information changes during the course of the year.


Example 2: Engineering - Construction Contractors and public project contractors would submit project specific Safety Action Plans. It is possible that a large contractor may have several projects underway at the same time across the BNSF system requiring one Safety Action Plan per project.


Example 3: Fiber Optics firms and service contractors, who are constantly on the move during the course of the work week, or during the course of the project, would need to indicate this in the Safety Action Plan form that emergency response information is updated as necessary, maintained on-site and communicated during daily job safety briefings.
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The Circle of Safety





The Circle of Safety is the distance from a potential exposure that involves a level of risk to be considered or controlled.








Click to submit this SAP





Certificate of Safety Training


, employed by





This certifies that  


has received


  





Safety training through his/her employer, as indicated.


Trainer’s Signature:  





This Certification Card Must be in Your Possession While on Duty on BNSF Property


Always know your location and be able to direct emergency responders.


BNSF Informational


24-Hour Emergency Phone Number 


1-800-352-5452





 





BNSF Contractor Orientation  
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